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COMMENT. 
Railway Rate Regulation; Cotton Burning in the South. 


HE discussion of governmental regulation of railroad rates 
involves meeting and overcoming the difficulties arising 

from two sets of conditions which prevail in the world of trans- 
portation: the rivalry between the small shipper and the large 
shipper; and, distinct from it, the rivalry between the shipper 
of one section and the shipper of another section of the country. 
The problem of eliminating personal discrimination, of protect- 
ing the small against the large shipper and producer, has agitated 
the public mind before and since the passage of the Interstate 
Commerce Act of 1887. Legislation has accomplished some- 
thing, but not much. As long as the large shipper’s claim that 
he is entitled to more favorable treatment by the railroads than 
the small shipper, was met by a willingness on the part of the 
railroads to grant him favors with a view to stimulating their 
traffic and increasing their earnings, little could be accomplished 
to prevent personal discrimination. The large shipper’s position 
was clear and reasonable. He asked why the same rule that 
applies in ordinary trade should not apply to him. If the indi- 
vidual householder is with reason expected to pay more per 
pound for his beefsteak than the steward of a club or of a 
hotel pays for his thousand pounds, why should he not secure 
more favorable rates from the railroads for carrying his regular 
trainloads than they give to the small shipper who can only offer 


an occasional carload? The railroads’ position was equally 
23 
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clear. They found it to their advantage to offer the large shipper 
special rates with a view to securing all his traffic, which might 
otherwise go elsewhere. 

Of late it appears that the interests af the railroads and the 
large shippers are no longer identical. The railroads are begin- 
ning to realize that the big shipper is growing bigger, and from 
his very bigness is assuming to dictate terms to them, which 
they are bound to accept. The success of the steel industry a 
year ago in forcing the railroads to offer lower export rates on 
steel manufactures was notable. It suggested the possibility of 
the great industrial combinations becoming the railroads’ masters 
in the near future. No wonder, then, that the railroads with 
such unanimity are urging Congress to legislate against personal 
discrimination, whether it be connected with the ownership of 
private cars or with granting rebates. 

Legislation aimed at protecting the shippers of one section 
against those of another section involves quite different considera- 
tions. It is impossible to suppose that railroad rates can be fixed 
with such skill and fairness as to be satisfactory to all rival 
sections concerned. The general industrial changes in the 
country, the moving of population, the moving of the centers of 
production, whether of grain or manufactures, must inevitably 
effect changes in trade routes. The New York trunk lines 
cannot stem the tide of the grain trade via the Gulf ports, if they 
become its natural outlet. No amount of legislation can rob 
Cleveland and San Francisco of the advantages they possess in 
being situated on navigable waters that offer means of cheap 
transportation in competition with the railroads. To assume 
that any law, however carefully framed and enforced, any com- 
mission, however skillfully manned, could eliminate the rivalry 
of the various sections of the country, is to ignore the nature of 
the task involved in rate-making. At present, the railroads fix 
their rates avowedly from selfish motives with a view to obtain- 
ing the maximum net revenue. They wish the largest amount 
to be produced and put on the market, whether in New York 
or in London, and on the most advantageous terms. Their rate- 
policy is clear, logical, and, at least as regards the country as a 
whole, beneficial. 
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if the government should undertake to prescribe and enforce 
railroad rates, it could not possibly be guided by the same motive. 
It is thus clear that a commission, from which men trained 
in the railroad business are necessarily excluded, will be expected 
to face the most intricate and difficult modern industrial problem, 
which will inevitably be involved with political and other non- 
industrial considerations. The question is: will a commission, 
clothed with authority to prescribe and enforce railroad rates, 
solve the rate problem to the greater satisfaction of all concerned 
than the railroads do under the present arrangement. Where 
the railroads have slipped, the commission would tumble. Rates 
would certainly be disarranged, railroad profits would suffer, and 
—which is much more to the point—railroad development would 
be hindered, for the lesson of the Granger legislation thirty years 
ago must not be forgotten. 

Of the alternative methods of meeting the rate problem, free 
competition may be ruled out by common consent. Whatever 
advantages the American public owes to the former competition 
in railroad building, the modern railroad as a carrier of goods 
is completely removed from the operation of competitive forces. 
Government ownership, even if practicable in this country, offers 
no advantages in solving the rate problem, as witness the experi- 
ence in Europe and elsewhere. The claim that under the present 
American régime the selfish interests of the railroads in their 
rate-making coincide with the interests of the country as a whole, 
and that under this régime, rather than any other, we are more 
likely to approach a reconciliation c.f the various sectional inter- 
ests concerned, is much strengthened by two assumptions. First, 
that intelligent railroad management is growing more rapidly 
than intelligent government. The second assumption is that 
the railroads will continue to be consolidated into a few large 
systems. Anti-pooling laws have but hastened the process, other 
laws and the courts cannot stem the tide or turn it back. By 
common agreement railroad consolidation has done more than 
anything else to curb personal discrimination. Similarly, it is 
fair to expect that railroad consolidation will tend to keep local 
discrimination within bounds. The fewer and the larger the 
systems, the less temptation on the part of the railroads to favor 
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one locality at the expense of another, the stronger the policy 
to accommodate themselves to the natural industrial development 
of the country, not to direct it. 


Seldom has a small fire produced so much smoke as arose from 
the recent burning of a bale of cotton in Georgia. The farmer of 
Clay County was disappointed, if he thought that he was kindling 
a conflagration. We need not assume that other planters, in 
refusing to follow his example, were moved by regard for the 
interests of consumers or respect for the statutes, which, in some 
States at least, prohibit the wanton destruction of farm products; 
they had, it is safe to say, intelligence enough to see that a bale 
of cheap cotton is worth more to them than none at all. No 
one will deny that, if the cotton burning movement were suffi- 
ciently organized and extended, it could restrict the supply so as 
to increase the total returns to the planters, but there was no 
promise of success in the act of economic anarchy with which 
this movement began. 

History presents a number of instances of similar attempts to 
raise the value of a ware by destroying part of the stock. The 
spice burnings in Amsterdam have become classic. More com- 
monly, however, the producers who control any commodity will 
choose to regulate the supply at its source, and escape thereby 
the loss involved in destroying part of the product. The spec- 
tacular spice burnings were sporadic and uncommon, while the 
Dutch pursued as a regular policy the restriction of the output 
of spices, coffee, and sugar in their Eastern possessions. It is 
natural, therefore, that the wild talk of cotton burning should 
have moderated into the generally expressed resolution of 
Southern planters, that they will restrict the acreage planted to 
cotton the coming year. To what extent they can realize their 
hope of imposing restriction on refractory planters must be left 
for the future to show. 

A suggestion of what may be accomplished in organized 
restriction of product is furnished by the experience of a small 
country in modern Europe. The seedless raisin, which got its 
name of Zante currant by being transplanted from Corinth to 
the little island where it is extensively cultivated, is the most 
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important product which Greece has to offer to other nations. 
Currants supply in value more than one-third of the total exports 
of the country, and the European currant supply is controlled so 
thoroughly by Greek producers that the government is able to 
levy an export duty without spoiling the market. An increas- 
ing demand for the currant, not only for direct consumption, but 
also for use in wine-making, raised prices and stimulated an 
extension of the culture until about 1890, when a reaction came. 
Greece lost then some of her best customers, the French wine 
manufacturers, and found herself burdened by over-production 
of her staple crop. Prices fell in a few years to one-half or one- 
quarter of what they had been, and voices on all sides demanded 
relief. A system of regulation was adopted as an experiment 
in 1895, was renewed from year to year, and in 1899 was estab- 
lished for ten years in a more elaborate form. Sketched in its 
main points the system is as follows: No producer may export 
currants until he can attach to his customs declaration a receipt 
showing that he has deposited in a designated warehouse, a pro- 
portion of the amount offered for export, varying from 10 per 
cent. to 20 per cent. at the will of a government committee. The 
currants thus retained in the country are sold at auction under 
the strict provision that they may not be used except for the 
manufacture of alcohol or wine. A _ public institution, the 
Currant Bank, has been created to administer the system; it 
collects and sells the retained currants, pays the government from 
the proceeds enough to make up for the former export duty, and 
adds the rest to capital. In this bank ail currant producers who 
pay the export tax are stockholders, with a voting power con- 
forming to their economic importance, and to this bank they look 
for advances and loans, and for information on trade conditions. 

Among the criticisms directed against the system the following 
are worthy of note. It is said to be wrong in principle, since it 
reduces the product and not the means of production, and since 
higher prices are attained by diverting part of the crop to a less 
profitable use. Furthermore it is said to work injustice on some 
classes of producers, since those who export high grade currants, 
sure of a market suffer even though they buy low grade currants 
to meet the requirements of the warehouse regulation. Looking 
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at the results, however, we find that export prices rose to their 
former level after the establishment of the system, and even critics 
of the system admit that it was instrumental in effecting the 
change. Other factors complicate the price problem; peronos- 
poros has hurt the yield of the vines, and the demand has been 
affected by customs regulations abroad. The Greeks themselves 
believe in the efficacy of the system. We read in a report of 
1902, “the prices of currants are not high, but the growers hope 
to obtain good prices for the new crops, on account of the per- 
centage of retention having been fixed at 20 per cent. instead of 
15 per cent., as during the last year.” 

The difficulties, both economic and legal, which would block 
an attempt to adapt this system to the demands of our southern 
planters, are too obvious to need enumeration. Even if it were 
possible to transplant the system, it would be unwise. It is 
highly probable that the Greek system will have outlived its 
usefulness in a few years, through some changes in the conjunc- 
ture which cannot now be foreseen, and will then remain as a 
drag on the energies of producers. What is accomplished in 
Greece by elaborate governmental machinery would be accom- 
plished with less waste by individual initiative in a more advanced 
country. 

The most significant feature in the attitude of the southern 
planters is their reluctance to assume the responsibilities of their 
position. They have made a mistake, in producing more cotton 
than is wanted. They refused at first to recognize it; when the 
government estimate was published they denounced it as false, 
and said that hereafter they must make up estimates of their 
own! Now they are inclined to refuse the prices which would 
clear the market, and they seek to enlist the sympathies of banks 
and business men to aid them in holding part of the stock, thus 
entering the field of speculators who know this part of the busi- 
ness a thousand-fold better than they. It is fortunate for the 
world that no scheme which they have suggested, and probably 
no scheme which they can devise, will shift to others the penalty 
for their mistake, and it is to be hoped that ~— will learn some- 
thing from their experience. 











THE ANATOMY OF A GREAT RAILWAY SYSTEM! 


HE Vanderbilt system of railways consists of some twenty 
thousand miles of ‘line lying in the United States and 
Canada with eastern terminals at New York and Boston. West- 
ward its lines extend to the Dakotas and Wyoming, while they 
gridiron the great industrial States of the Middle West and 
the Granger States of Iowa, Illinois, Wisconsin, and Minne- 
sota. Among the great cities which it reaches are Montreal, 
Buffalo, Pittsburgh, Detroit, Toledo, Cleveland, Chicago, Cin- 
cinnati, Saint Louis, Milwaukee, Saint Paul, Minneapolis, 
Duluth, and Omaha. The lines included in the system are the 
property of many different corporations, some of which bear 
no relation of ownership, tenancy or contract to each other, 
while in still more numerous instances the interrelations of the 
system are so complex as to render their description extremely 
difficult. In addition to the companies wholly within their con- 
trol, the individuals composing the Vanderbilt group of financiers 
can speak with a greater or less degree of authority in the 
management of several other important railway corporations, 
shares in the control of which are vested in some of the cor- 
porations which they actually dominate or in themselves as a 
compact although unincorporated body of business associates. 

The operating railway companies of the Vanderbilt system, 
proper, are thirteen in number and, with their mileage and 
brief statements of the relations by which unity of management 
has been effected, are shown in the table which follows. 

The statement (Table I) indicates the position of hegemony 
in the Vanderbilt system occupied by the New York Central 
& Hudson River Railroad Company (elsewhere in this paper 

’ Unless otherwise noted, the authorities relied upon for the facts presented in 
this paper are Poor’s Manual of Railways (1903 edition), Moody’s Manual (1903), 
The Directory of Directors in the City of New York (1904), and the Report 
on the Statistics of the Railways of the United States (1902) published by the 
Interstate Commerce Commission. The relations among the different companies 


and the figures representing mileage, capitalization, etc., are, unless the contrary 
is stated, those of the year 1902. 
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referred to as the New York Central). Although the railway 
which it directly owns is scarcely more than eight hundred miles 
in length and lies wholly within the State of New York, it 
owns all but about 10 per cent. of the voting securities of the 
Lake Shore & Michigan Southern Railway Company (hereafter 
referred to as the Lake Shore) and the Michigan Central Rail- 
road Company, and through the former exercises control of 
seven of the ten remaining companies of the system. A domi- 
nating voice in the affairs of one of the others is exercised 
by the New York Central, partly in its own corporate right 
and partly through the Michigan Central and a subsidiary cor- 
poration of the latter, the Canada Southern Railway Company. 
In addition, the New York Central, as will appear hereafter, is 
the lessee and operating agent of railway corporations by which 
its line is extended to Boston, Montreal, Ogdensburg, Oswego, 
and into the bituminous coal fields of Pennsylvania. Additional 
evidence of the position occupied by the New York Central is 
to be found in the fact that its president holds a similar posi- 
tion in the corporations owning the Lake Shore; Indiana, 
Illinois & lowa; Lake Erie & Western; Pittsburgh & Lake 
Erie; Detroit, Toledo & Milwaukee; and Lake Erie, Alliance 
& Wheeling railways, and is a member of the directorates of 
the Michigan Central; New York, Chicago & Saint Louis; 
Cleveland, Cincinnati, Chicago & Saint Louis; and Toronto, 
Hamilton & Buffalo companies. The only companies of the 
system in whose management he does not participate directly 
are the Chicago & Northwestern and the Chicago, Saint Paul, 
Minneapolis & Omaha. The chairman of the board of directors 
of the New York Central is a member of the board of each 
of the last two companies named, as well as of those of the 
Cleveland, Cincinnati, Chicago & Saint Louis; Lake Erie, 
Aliance & Wheeling; Michigan Central; Lake Shore; and New 
York, Chicago & Saint Louis. He is chairman of the direc- 
torates of the last three companies. 

The relations between the thirteen operating companies are 
further disclosed by the following statement, showing the names 
of the individual directors and the companies in which they 
serve. 
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The foregoing shows that out of a total membership of one 
hundred and forty-one in the directorates of the thirteen operat- 
ing companies, no less than ninety-seven or 68.79 per cent. of 
the memberships are held by nineteen individuals who serve in 
from two to twelve boards each. Four individuals, including 
three members of the Vanderbilt family and the president of 
the New York Central, hold forty-three directorships in the 
thirteen companies. The following table shows a further 
analysis of Table II. 

Little explanation is necessary. It shows that members of 
the directorate of the New York Central cast eight out of twelve 
ballots in the board of the Lake Shore, nine out of thirteen in 
that of the Michigan Central, six out of eleven in that of the 





(x opposite the name of any director indicates membership in the board of directors of the company named 
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TaBLE III.—NuMBER OF DIRECTORS COMMON TO DIFFERENT LINES OF THE 
VANDERBILT SYSTEM. 











Number of Directors of Company named in First Column who serve 
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Cleveland, Cincinnati, Chicago & Saint Louis and six out of nine 
in that of the New York, Chicago & Saint Louis. Five Lake 
Shore directors constitute a majority of the board of the Indiana, 
Illinois & lowa; six vote in the board of the Chicago & North- 
western and four in that of the Chicago, Saint Paul, Minneapolis 
& Omaha. 

Returning to Table I, it will be seen that the New York 
Central, either directly or through one or more of the corpora- 
tions of whose shares it possesses all but a relatively insignifi- 
cant minority, owns more than half of the voting securities of 
eight of the remaining twelve operating companies of the Van- 
derbilt system. The control of two of the others, the Cleveland, 
Cincinnati, Chicago & Saint Louis and the Toronto, Hamilton 
& Buffalo, is probably no less firmly established, and the recent 
defeat of a most determined and strongly financed attempt to 
limit the control over the Chicago & Northwestern, which in 
turn is firmly intrenched in the direction of the Chicago, Saint 
Paul, Minneapolis & Omaha, may be regarded as evidence of 
the extreme improbability of a successful termination of any 
effort to detach these properties from the system. 
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Table I shows that although the New York Central owns 
but 810.25 miles of railway, it directly operates 3,516.08 miles, 
or more than four times the amount owned. The aggregate 
directly operated mileage is made up as follows: 


TABLE 1V.—MILEAGE DirREcTLY OPERATED BY THE NEW YORK CENTRAL, 
Miles. Per cent. of total. 
Owned 810.25 23.04 
As lessee : 
Owned by lessors 2,119.02 60.27 
Controlled by lessors ... 362.49 10.31 
Operated under contracts not 
otherwise specified 28.78 .82 
Operated as agent 87.91 2.50 
Trackage' 107.63 3.06 
3,516.08 100.00 


' The word ‘‘trackage” refers to line belonging to and operated by another 
company over which the right to run trains has been secured by agreement. 


The owned mileage, which lies wholly within the State of 
New York, consists of 440.69 miles of main line, beginning at 
New York City and terminating at Buffalo, and 369.56 miles 


of branch lines. Three only of these branches exceed twenty- 
two miles in length, but these three have a combined length of 
259.62 miles. They extend, respectively, from Syracuse to 
Rochester via Auburn, from Canandaigua to North Tonawanda, 
and from Rochester to Niagara Falls. The average length of 
remaining branches is 10.99 miles. Of the 2,598.20 miles, 
exclusive of trackage, operated but not owned, which constitute 
73.90 per cent. of the mileage operated by the New York Central, 
2,481.51 miles or 95.51 per cent. are operated by the company as 
lessee for the owning or controlling corporations. The New 
York Central is also the lessee of the Dunkirk, Allegheny Valley 
& Pittsburgh Railroad, which is operated, however, by the Lake 
Shore as its agent. The following statement shows the lines 
leased to the New York Central. 

The New York Central controls, as shown by the foregoing, 
312.49 miles of line through leases or other contracts which 
place them under the direct control of companies which in turn 
have become its lessors. The facts in regard to this mileage 
appear below. 
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The fifty miles of trackage shown in Table V, as operated 
in connection with the Beech Creek Extension Railroad, extend 
from Keating, Pa., to McElhattan and Youngdale, and belong 
to the Philadelphia & Erie Railroad, of the Pennsylvania system. 
The New York Central also operates, under contracts which are 
not leases, the following properties : 


TABLE VII.—LINES OPERATED UNDER CONTRACTS OTHER THAN LEASES BY THE 
New YorkK CENTRAL. 


Name of Owning Corporation. Length of Line in Miles. 
Tivoli Hollow Railway 
Buffalo Erie Basin Railroad 
New York Central Niagara River Railroad 
Pittsburgh and Eastern Railroad 
Terminal Railway of Buffalo 


Beer NT eS ee a ee 


Several railways are operated by the New York Central as 
agent for the owning corporations, although their operating, as 
well as their financial accounts, are separately kept. The prop- 
erties so operated are as follows: 


TABLE VIII.—LINES OPERATED BY THE NEW YoRK CENTRAL AS AGENT. 


Length of Line in Miles. 
} 


Name of Corporation Directly = i er —- ~ Corporation Owning 
Controlling. | , : Leased portion of Line. 


Amsterdam, Chuctanunda 
Northern Railroad 
Fulton Chain Railway 
New York Central, Hudson River, 
and Fort Orange Railroad 
Raquette Lake Railway 
Saint Lawrence and Adirondack; 
Railway '43- o7 13. 30 8. 70 6s. 07) Grand Trunk Railway. 





The relations between the New York Central and some of the 
companies named in the foregoing tables will be further evident 
from the following statement of its stock and bond holdings: 
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The railway shares and bonds represented in the foregoing 
statement are carried on the books of the New York Central as 
being worth $118,480,725.01, and the stock in other than rail- 
' way companies at $8,574,300. The shares of all kinds produced, 
q during the fiscal year 1902, dividends aggregating $4,507,139.60, 
. or 4.07 per cent. on their total par value and 3.64 per cent. of 
i the value at which they appear on the balance sheet. The interest 
received on the bonds owned amounted to $223,000, or 5.50 per 

cent. on their par, and 6.67 per cent. on their book value. In 

addition to these amounts $31,850, representing dividends at 

y YZ per cent. and interest at the same rate, on the shares and 
bonds of the Wallkill Valley Railroad was credited to the con- 
| struction account of the West Shore Railroad. The New York 
) Central guarantees the principal and interest of the bonds of 

i} most of its leased lines, and guarantees the interest on those 

















a of the others. 

The Lake Shore & Michigan Southern Railway Company 
is absolutely controlled by the New York Central, which, as 
already noted, owns 90.58 per cent. of its voting securities. The 







{ 
" a ce 
| financial condition of this company and the liberal provisions of 
i its charter enable it to be of great utility as an holding company 


for the other corporations of the system. As an operating com- 
a pany it directly manages 1,413.71 miles of railway, of which it 
owns in fee or through proprietary companies 1,064.86 miles, 
or 75.32 per cent. The directly operated mileage is made up 
as follows: 


TABLE X.—MILEAGE DIRECTLY OPERATED BY THE LAKE SHORE. 












Per cent. of total 





Miles. 




















| - 
4 CE Be i oS cccucsatvnddad dc tadnondade $33.53 58.96 
1 
Owned by proprietary companies .......... 231.33 16.36 
' 
¢: NE, 65:4 och AEE AD eS ees meee eee 349.85 24.68 





dha Cac euanah ees 1,413.71 100.00 





The main line of the Lake Shore, all owned by the company 
except 27.00 miles which are leased in perpetuity, is 540.04 
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miles in length. Eight owned branches or divisions vary in 
length from 2.33 to 131.10 miles. The proprietary companies 
are wholly owned and their accounts are included in those of 
the Lake Shore, but against some of them there are outstand- 
ing bonds. The leased lines are as follows: 


TABLE XI.—LiNEs LEASED TO THE LAKE SHORE. 


} ; 
| | Length of line 
Name of the Directly Controlling | Date on which tae = covered by the Annual 
Corporation. | the lease began.. moscrt lease, in miles Rental. 
| y . (all owned). 
| 


| 
Detroit, Hillsdale and Southwestern} 

Railroad |1881, Sept. 64.76 $ 54,500 
Erie and Kalamazoo Railroad ee 27.00 30,000 
Fort Wayne and Jackson Railroad. | pies 97.83 | 127,528 
Jamestown and Franklin Railroad . |1900, Jan. 5(°) | 53.46 80,745 
Kalamazoo, Allegan and Grand) 

Rapids Railroad |1869, Sept. 58.45 | 78,600 
Mahoning Coal Railroad ime July 47.35 667,974 


, 
oth ocaoedesadar or 348.85 $1,039,347 


© In perpetuity. 
®) For five years and thereafter until the expiration of one year’s notice. 

The Lake Shore owns $349,657 of the stock of the Jamestown 
& Franklin and $298,000 of its first mortgage bonds, and is 
also its creditor onan open account to the extent of $673,204.98. 
The company carries at $2,323,846.98 on its books, 17,318 shares 
of the common stock and 7,990 shares of the preferred stock 
of the Mahoning Coal Railroad. The ledger valuations of the 
stocks and bonds of other companies owned on December 31, 
1902, were as shown in the table on p. 360. 

Since the date of the report from which this table was 
compiled, the Lake Shore and the Pennsylvania Railroad, the 
latter acting through the Baltimore & Ohio Railroad which it 
controls, have jointly acquired $55,110,000 in par value of the 
$140,000,000 capital stock of the Reading Company. By this 
arrangement the Lake Shore has come into the possession of an 
undivided one-half interest in $12,130,000, par value, of the 
first preferred, $27,980,000 of the second preferred and $15,000,- 
000 of the common stock of the Reading Company. The latter 
is principally an holding corporation and owns majorities of 























4 
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TasLe XII.—Lepcer VALUES oF SECURITIES OWNED BY THE LAKE SHoRE. 





| 
Name of Issuing Corporation. Stocks. 





Cleveland, Cincinnati, 
Chicago and Saint Louis, $7,111,065.37) 
Detroit, Toledo and Mil- | 
WOMROG, 66000 scccccsne’s 160,000.00; .... | coos | 160,000.00 
| 


| 
| 


| | 
| Scrip. | Bonds. Total. 
| | 
_| | | 
| 


$7, 111,065.37 








Indiana, Illinois and Iowa’ 4,518,000.00) 4,518,000.00 
Lake Erie and Western...) 5,847,016.78 5,847,016. 78 
Lehigh Valley............ I,920,000.00) I,920,000.00 
Merchants Despatch Trans-, 

portation Company .....| 575,700.00) 575,700.00 
Mahoning State Line Rail- 

Mas sccnanes GSS 450.00} .... cea 450.00 
New York, Chicago and 

Saint Louis ............] 8,447,746.94 ‘ | 8,447,746.94 
Pittsburgh and Lake Erie .| 3,675,696.27) .... wees | 3,675,696.27 
Terminal R'lway of Buffalo 200,000.00; .... | $262,255.24) 462,255.24 
Pittsburgh and Wheeling 

RPO ee: Ee | $22,681.75) 22,681.75 
Pittsburgh, Chartiers and 

Youghiogheny ......... ein i ees 4 mene 28,980.00 
en eae |=) | | ——— 

MR iiienisicaven $32,455,675.36) $22,681.75, $291,235.24 $32,769, 592.35 


the voting securities, usually amounting to substantially all out- 
standing issues, of the various companies composing the Read- 
ing system, including the Philadelphia & Reading Railway, the 
Central Railroad of New Jersey, the Atlantic’City Railroad and 
other minor companies. The Reading Company also owns prac- 
tically all the stock of the Philadelphia & Reading Coal & Iron 
Company and, through the Central Railroad of New Jersey, 
controls in a similar manner the Lehigh & Wilkesbarre Coal 
Company. Direct control of the Reading Company, and thus 
of its subsidiary corporations, is now vested in three voting 
trustees, Messrs. J. Pierpont Morgan, Frederick P. Olcott and 
C. S. W. Packard, and will remain with them until the first 
preferred shares have received 4 per cent. dividends for two 
successive years." In June, 1903, also subsequent to the date 
to which Table XII refers, $6,924,200 in par value of the 
$11,000,000 common stock of the Hocking Valley Railway was 
purchased by five railways, the Lake Shore becoming the owner 


* This condition has now been satisfied and the voting trust dissolved. 








EEE STR 
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of one-sixth. The Erie Railroad took an equal share, and the 
balance went to three companies of the Pennsylvania system; 
the Pittsburgh, Cincinnati, Chicago & Saint Louis taking one- 
third and the Baltimore & Ohio and the Chesapeake & Ohio 
one-sixth each. In this connection it should be observed that 
although, as shown in Table IX and hereinafter, the New 
York Central owns a considerable interest in the Chesapeake & 
Ohio, the latter is properly classified, for reasons which will 
be given, as a part of the Pennsylvania system. The par 
value of the Lehigh Valley shares owned by the Lake Shore is 
$3,200,000. 

The Michigan Central Railroad Company is third in import- 
ance among those wholly controlled by the New York Central. 
It operates 1,668.05 miles of line distributed as follows: 


“4 
TABLE XIII.—Lines DirECTLY OPERATED BY THE MICHIGAN CENTRAL. 


| 
Per cent. of total. 


16.19 
PI ID: sori didi sensi dcecsenceds A 56.64 3.39 


Leased: | 
Owned by lessors 1,214.28 72.80 

Controlled by lessors 6.78 
Trackage | . -84 





ED 


1,668.05 100.00 


ED 





The main line of the Michigan Central, from Detroit, Michi- 
gan to Kensington, Illinois, is owned in fee and is 270.07 miles 
in length. A lease of the Canada Southern for 999 years from 
January I, 1904, gives a line from Windsor, in Canada (opposite 
Detroit) to Suspension Bridge, with several important Canadian 
branches. This lease has superseded an agreement under which 
the property which it covers had been operated by the lessee for 
twenty-one years. The proprietary and leased lines of the 
Michigan Central appear below. 
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In addition to the line owned by the Canada Southern and that 
over which it has trackage rights, the lease of that property gives 
the Michigan Central complete control over the following sub- 
sidiary properties. 

TABLE XV.—PROPRIETARY AND LEASED LINES OF THE CANADA SOUTHERN. 
If leased. 


Length ot 


Date on Term of , — 
| which lease lease, in (all owned). 
began. years. 


Name of Directly Owning | How controlled. 
Corporation i 


} 


Canada Southern Bridge Ownership of all stocks 
and bonds | 


Leamington and Saint Lease and stock owner-) 
Clair Railway h 1889, Mar. I} 15 


Michigan Midland and} 

Canada Railroad Stock control 
Sarnia, Chatham and Erie} 

Railway |Stock ownership 


j 
| 
} 
| 
| 
| 


and Detroit Railway..| and bonds 58.92 


98.06 


| 

Toledo, Canada Seuthern\Ownceship of all stocks) | 
ae J 

| 

| 


The investment of the Michigan Central in its leased lines was 
carried on its books on December 31, 1902, as $9,356,105.59, 
and that in its proprietary lines as $4,750,982.86; making a 
total of $14,107,088.45. The separate items cannot be given. 

The Cleveland, Cincinnati, Chicago & Saint Louis Railway 
Company is an important factor in the railway system of the 
United States, and in the Vanderbilt system. It operates 
2,529.67 miles of railway, although the operating accounts of 
certain controlled and operated roads are separately kept. The 
total mileage is distributed as follows: 


Taste XVI.—Lines DIRECTLY OPERATED BY THE CLEVELAND, CINCINNATI, 
CHICAGO AND St. Louts. 


Miles. Per cent. of total. 


1,683.99 66.57 

Owned by proprietary companies 334-77 13.23 
Leased 424.63 16.79 
86.28 3.41 


2,529.67 100.00 
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? 

The 1,683.99 miles of owned lines are distributed among seven 
divisions and five branches, the former varying from 62.36 miles 
in length to 464.45, and the latter from 2.54 to 49.00 miles. 
The Chicago division is operated in two “sections,” and has its 
western terminus at Kankakee, Illinois, from whence the com- 
pany’s trains are hauled to Chicago, a distance of fifty-six miles, 
by the Illinois Central Railroad. The proprietary and leased 
lines of the Cleveland, Cincinnati, Chicago & Saint Louis are 
as follows 


TABLE X VII.—PROPRIETARY AND LEASED LINES OF THE CLEVELAND, CINCINNATI, 
CHICAGO AND St. Louts. 


If leased. | Length of line. 
| 


- Rental 


| 


Name of Directly Controlling How controlled. i 
|} leased. 
| 


Corporation 


hich lease 
began. 
Term of | 
lease, 
years. 


| Date on 


| w 


Columbus, Hope and Leaseand ownership of all 

Greensburg Railroad..| bondsand 61.1%o0fstock ..../|....| " — - =o 
Fairland, Franklin and | 

Martinsville Railroad. .|Leased sae | 37.84] ....] 37.841 © 
Harrison Branch Railroad| Leased Pitot | %. 7.70 $14,000 
Vernon, Greensburg and, Ownership of all bonds | 

Rushville Railroad | and 70.2% of stock .... 
Cincinnati Northern Rail--Ownership of a majority 

road | of stock erg 14, 39.45 247. 59 
Kankakee and _ Seneca)Owned jointly with Chica- 

Railroad go, Rock Isl’d & Pacific wee] 42.08] ....| 42.08 
Mount Gilead Short Line Lease renewable for fifteen 1880, 

Railroad | year periods |May 3|....| 2.47) ....| 2.47 
Peoria and Eastern Rail- ‘Lease and stock owner- | 


| ere 1341.39) g.02!350.41 








| | | 
seeeeeeeel : |710.93|48.47 (ee 
© In perpetuity. ®) To April 1, 1940. ® Net earnings. 


The rentals paid during the fiscal year which ended with June 
30, 1902, on account of the properties shown in the foregoing, 
aggregated $180,130.52. Securities valued at $4,117,086.53 are 
held by the Cleveland, Cincinnati, Chicago & Saint Louis. The 
list includes securities of the Cincinnati Northern, valued at 
$1,091,954.96, and stock of the Chesapeake & Ohio valued at 
$2,453,509.81. Since June 30, 1902, the Cleveland, Cincinnati, 
Chicago & Saint Louis has acquired securities of the Chicago & 
Southeastern Railway, which it carries on its books at $552,- 


129.90. 
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The Lake Erie & Western Railroad Company owns 717.57 
miles of railway, of which 417.57, constituting its main line, 
extend from Sandusky, Ohio, to Peoria, Illinois. A line 160.65 
miles in length connects Indianapolis with Michigan City, 
Indiana, and one 105.22 miles long extends from Fort Wayne 
to Connersville, Indiana. There are also two owned branches 
with a total length of 34.13 miles. The operated mileage of this 
company is shown below. 


TABLE XVIII.—LiInEsS OPERATED BY THE LAKE ERIE AND WESTERN. 


Miles. Per cent. of total. 


717.57 80.g0 
162.00 } 18.26 
7-43 84 


887.00 | 100.00 


The Lake Erie & Western leases but one property, that of the 
Northern Ohio Railway, whose entire common stock is held 
and bonds guaranteed, both as to principal and interest, by the 
lessee. The lease is for 999 years from October 1, 1895. No 
rental except interest on bonds and taxes appears to have been 


paid. 
The New York, Chicago & Saint Louis Railway Company, 


popularly known as the “Nickel Plate,’ substantially parallels 
the main line of the Lake Shore, and its construction is well 
known to have been undertaken for the purpose of selling to the 
latter at a high price. The majority of its voting securities, 
through which the Lake Shore now exercises control, did not, 
however, become the property of that company until the corpora- 
tion which constructed the new line had become bankrupt and its 
property had passed to the present company as the result of a 
foreclosure sale. The line operated by the New York, Chicago 
& Saint Louis is made up as follows: 


TABLE XIX.—LINE OPERATED BY THE NEW YorK, CHICAGO AND Sr. Louis. 





Miles. Per cent. of total. 


494.72 94.59 
17.80 3.40 
10.50 2.01 








i 


| 
a 
. 


_<« 


(ae 


iq 


pia ah 


— = Me . 
, — =~ 





’ 
. 
t 
Pt 
. 
f 





266 Yale Review. [ Feb. 


] 


The property of the Chicago & State Line Railroad Company, 
consisting of 9.96 miles of line, has been held under a lease by 
the New York, Chicago & Saint Louis since September 20, 
1887, and is operated by the lessee. The annual rental is 
$100.00. The New York, Chicago & Saint Louis operates, also 
under lease, 7.84 miles of line belonging to the Lake Shore. 

The Indiana, Illinois & Iowa Railroad Company owns 192.11 
miles of main line, extending from South Bend, Indiana, to 
Ladd, Illinois, and having six branches which aggregate 12.12 
miles in length. It operates 251.66 miles, distributed as follows: 


TABLE X X.—LINES OPERATED BY THE INDIANA, ILLINOIS AND IOWA. 





Miles. Per cent. of total. 
CED viocknnsusdetsendensaasasdoateatans | 204.23 81.15 
Nh ii cached onan Wie ebb haa mia eee 39.44 15.67 
a diitnnccneee tends waacusaaan een 7.99 3.18 
WAN cceekimdeienndenidaroeknaanins | 251.66 100.00 


The leased line is the property of the Saint Joseph & 
Southern Railroad Company, and is held under a lease running 
for fifty years from March 1, Igoo. 

The Pittsburgh & Lake Erie Railroad Company owns 68.00 
miles of main line, from Pittsburgh to Youngstown, Ohio, and 
4.54 miles of branches and operates in all 185.56 miles of rail- 
way distributed as follows: 


TasBLE XXI.—LINES OPERATED BY THE PITTSBURGH AND LAKE ERIE. 


Per cent. of total. 


| ! 

Miles. 
I a a 72.54 | 39-09 
Owned by proprietary companies........... .68 -37 
PINE 6:n6hnsecasenhaenssssscasisasivesans 112.34 | 60.54 
ee anal Mbhse ews baat nda 185.56 100.00 


The properties indirectly owned and leased by the Pittsburgh 
& Lake Erie are shown in the following statement : 

















1905 | Anatomy of a Great Railway System. 367 


TasLeE XXI1I.—PROPRIETARY AND LEASED LINES OF THE PITTSBURGH AND LAKE ERIE. 


| If leased. 





© ow F_- 
Name of Directly Controlling || How controlled. cag a| 2 2 | Annual rental. 
Corporation. ox § £ a Sec 
Ss wi) of wes | 
Seg ie>| §-° | 
jt il cet be 
Beaver and Ellwood Rail-' 1899, | 
ee pene PM nn ceteixcadanseae Mayt, 20, 6.47.40% gross earnings. 
Ellwood Connecting Rail-| 
ee eee \Ownership of all stock... .... isendh = =Mibbincecvcccantatans 
eS State Line Rail- Lease and ownership of 1895, 

OU ci ia team honsans PP OUNOS o.isccvssecens Jam. 1) 99) 3-16)......c.eceeeeeees 
Pittsburgh, McKeesport Leased ................. 1884, | 999 100.79 Interest and 6 per 
& Youghiogheny R’way Jan. 1 | cent. dividends. 
Youghiogheny Northern Leased by Pitts., McK.|1883,| 50 1.92$1.00 per loaded 

ECT rT ere @ jeer Apr.1 freight car. 
; ere er rer Pe Mee) a” WN is sheeesasadtanes 


The Pittsburgh & Lake Erie owns stocks and bonds valued 
at $483,364.65, including capital stock of the Pittsburgh, 
McKeesport & Youghiogheny valued at $139,849.55. 

The three smaller lines shown in Table I, the Toronto, Ham- 
ilton & Buffalo; the Detroit, Toledo & Milwaukee; and the Lake 
Erie, Alliance & Wheeling, operate owned mileage only, with 
the exception of 3.67 miles of trackage used by the first named. 

The Chicago & Northwestern and Chicago, Saint Paul, 
Minneapolis & Omaha railways are properly regarded as belong- 
ing to the Vanderbilt system, although there is no relation of 
ownership or tenancy between them and the New York Central 
or any of the corporations controlled by the latter. The control 
exercised over the Chicago & Northwestern is based on the 
ownership of a strong minority of its voting securities and the 
confidence of the owners of the balance of power in its corporate 
affairs, which has the sanction of years of conservative and 
successful management. The Chicago, Saint Paul, Minneapolis 
& Omaha is a subsidiary corporation controlled by the Chicago 
& Northwestern through ownership of a majority of its capital 
stock. The Fremont, Elkhorn & Missouri Valley Railroad Com- 
pany was formerly a subsidiary corporation and its entire capital 
stock was held by the Chicago & Northwestern, but, on Feb- 
ruary 10, 1903, the shareholders of the latter voted to purchase 
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the property and franchises of the former, and the transfer 
‘ having been made, the line is now operated as the Nebraska and 
Wyoming division. In the statements which follow, the condi- 
tions existing at the end of the Chicago & Northwestern’s 
fiscal year 1902, which terminated on May 31, will be given. 
At that time the Fremont, Elkhorn & Missouri Valley was 
separately operated. On May 31, 1902, the Chicago & North- 
western directly owned 5,875.20 miles of railway, but 31.77 miles 
of this was under lease to the Fremont, Elkhorn & Missouri 
i Valley, and the line owned and operated was therefore 5,843.43 
miles in length. The owned line includes that formerly belong- 
ing to the Sioux City & Pacific Railroad Company, the property 
and franchises of which were conveyed to the Chicago & North- 












_— ws 












; 5 western on August 28, 1901. Under the rather unusual terms 
, of this transfer there has been no merger, in a legal sense, of 
i the two corporations, and the $96,500 of preferred stock of 
the Sioux City & Pacific, which is still outstanding and on which 
Ti dividends at the rate of 7 per cent. per annum are paid, is 
ao regarded as a part of the funded debt of the Chicago & North- 






western. In addition to the mileage which it owns, the 
Chicago & Northwestern operates 104.50 miles, the entire 
operated mileage being distributed as follows: 















TABLE X XIII.—Lines OPERATED BY THE CHICAGO AND NORTHWESTERN. 











{ , Miles. Per cent. of total. 




















' SD ccnp ctndwunddcdembadiiewdndneme cebu 5,843.43 98.24 
; Owned by proprietary companies ........... 42.46 -72 
: EEE RA DET SE SESE, TEE ee per eee 60.02 | 1.01 







ee 5 ee ee 2.02 .03 


eo 





vt | The relations of the Chicago & Northwestern to the companies 
. f owning the 102.48 miles (exclusive of trackage) operated but 
not owned are as shown below: 
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TaBLE XX1V.—PROPRIETARY AND LEASED LINES OF THE CHICAGO AND 
NORTHWESTERN. 


| If leased. 


Name of Directly ee 


. ; : : How controlled. 
Controlling Corporation. | Date on which Term of lease, in 


lease began. | 


Chicago, Iowa and Ownership of all 
Dakota Railway... stocks and bonds 
Saint Paul Eastern) 


Grand Trunk Rail- Leased 1884, Oct. 30 30% of gross earn-) 


y | 
Princeton and West-! 
ern Railway Proprietary 2.2.66 


The balance sheet of the Chicago & Northwestern for May 31, 
1902, includes bonds, held in trust, of the Fremont, Elkhorn & 
Missouri Valley, valued at $13,235,000, stock of the same com- 
pany valued (cost) at $1,981,500 and stock of the Chicago, Saint 
Paul, Minneapolis & Omaha valued at $10,000,000. The precise 
number of shares represented by the latter item has not been 
made public, but the Chicago & Northwestern is known to hold 
a majority of the $34,050,126.62 in par value (less $4,231,261.64 
in par value owned by the issuing company) of voting securities 
of the Chicago, Saint Paul, Minneapolis & Omaha, which are 
outstanding. The lines operated by the Chicago, Saint Paul, 
Minneapolis & Omaha are as follows: * 


TABLE XXV.—LINES OPERATED BY THE CHICAGO, SAINT PAUL, MINNEAPOLIS 
AND OMAHA. 


Miles. | Percent. of total 


1,523.89 91.96 
63.70 3.84 
69.59 4.20 


1,657.18 100.00 


The owned line consists of three divisions with an aggregate 
main line length of 559.58 miles and having, in all, twenty-four 
branches with an aggregate length of 964.31 miles. The com- 
pany controls, through the ownership of their entire capital 
stock, and operates as a part of its line, the property of the 
Chippewa Valley & Northwestern and the Eau Claire, Chippewa 
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Falls & Northeastern Railway Companies, together 63.70 miles 


in length. 
The line formerly operated by the Fremont, Elkhorn & Mis- 


souri Valley Railroad Company consists of 592.08 miles of main 
line with extensions and branches 770.76 miles in length. This 
line was made up as follows: 


TasLeE XXVI.—LineEs FORMERLY OPERATED BY THE FREMONT, ELKHORN AND 
Missour!I VALLEY. 


Per cent. of total. 





Miles. 






SP ee eee ere err ere 1,300.53 95.43 
SEER TERT TET CCT TO TTT TTT $8.77 2.33 
ee re ne er rt eee 30.54 2.24 





sc iirrdntenitenrienaneandadahen 1,362.84 100.00 
The 31.77 miles of leased line was the property of the Chicago 
& Northwestern and therefore the lease is no longer effective. 

The 20,188.56 miles of railway so far completely accounted 
for constitutes the whole of what can properly be called the 
Vanderbilt system. Every mile of this aggregate is controlled 
by corporations in which the power of the group of financiers 
who dominate the system is, at present and for all practical 
purposes, absolute. This is not to say that in a very few of 
them conflicting interests are not represented by substantial 
holdings of capital stock or that in any case the control now 
exercised may not hereafter be divested. Yet whatever may 
be lacking in these respects, and when all has been said, the 
sum is not much less than complete and permanent financial 
unification. These companies to-day constitute a compact and 
harmoniously conducted system. 

The Vanderbilt influence; however, as has several times been 
intimated in the text and as distinctly shown by facts appear- 
ing in Tables IX and XII, extends far beyond the thirteen 
companies which control the twenty thousand and odd miles 
of railway that, strictly speaking, make up the system. The 
following statement shows the mileage of certain companies in 
which the Vanderbilt influence, active or dormant, is consid- 


erable: 
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The relations between the Vanderbilt system and the Reading 
Company, already explained on page 360, find practical expres- 
sion in the presence on the board of directors of the latter of 
Mr. H. McK. Twombley, who is one of the most active members 
of the Vanderbilt group and a director in nearly all of the 
corporations which it controls. Mr. J. Pierpont Morgan, who 
is a member of the New York Central directorate, is one of 
the voting trustees of the Reading Company and Mr. Charles 
Steele, a member of the banking firm of J. P. Morgan & Com- 
pany, is one of its directors. The relations of Messrs. Morgan 
and Steele to the Reading have not, however, grown out of 
the interest of the Vanderbilt system in that company. In fact 
the interest acquired by the Lake Shore was purchased from 
Mr. Morgan’s firm and its business associates. Among the four- 
teen directors of the Delaware, Lackawanna & Western there 
are four who are also directors of the New York Central. One 
New York Central director is a member of the board of the 
Lehigh Valley and three belong to that of the Chesapeake & 
Ohio. The Chesapeake & Ohio is completely controlled, at 
present, by the combined influence of the Pennsylvania and 
Vanderbilt interests, the Pennsylvania being represented on the 
Chesapeake & Ohio’s board of directors by three of its own 
vice presidents and directors. Under an arrangement between 
the controlling companies, immediate control is exercised by the 
Pennsylvania. 

In addition to the companies named in Table XX VII, members 
of the New York Central’s board of directors belong to the 
boards of the New York, Ontario & Western; the Erie; the 
New York, New Haven & Hartford; and the Delaware & Hud- 
son Railway Companies. These companies operate, in the aggre- 
gate, 5,554.23 miles of line. They are in no sense controlled 
or subject to the control of the Vanderbilt group of financiers 
nor are they in any definable degree subject to influence from 
that source. The fact of common membership in the respective 
directorates, in connection with their common territorial inter- 
ests, does, perhaps, tend toward harmonious operations. While 
members of the directorates of the various Vanderbilt proper- 
ties take part as directors and otherwise in the management 












1905 | Anatomy of a Great Railway System. 373 


of several other railway corporations, the writer knows of no 
other instance in which there is sufficient community of interest 
(the term is obviously not used in its Wall Street significance) 
to warrant the belief that this leads to systematic action for 
common purposes. 

The mileage referred to under the different headings may now 
be recapitulated. 


TABLE XX VIII.—RECAPITULATION. 


The Vanderbilt system 20,188.56 miles 
Lines subject to Vanderbilt influence : 
In an important degree 6,558.49 miles 
In a very slight degree 5,554.23 miles 


32,301.28 miles 


To present in detail facts concerning the capitalization, traffic, 
revenue and expenditures of the Vanderbilt system would quad- 
ruple the length of this paper, and in order to attain a satis- 
factory degree of accuracy access to certain features of corporate 
accounts not commonly opened to the public would be absolutely 
necessary. Nevertheless, confining this portion of the presenta- 
tion to the lines belonging to the Vanderbilt system, proper, 
some data under these heads may be given. The following 
table relating to capitalization will be seriously misleading unless 
those who examine it bear in mind the fact that the railway 
corporations included are themselves very large holders of the 
securities represented and that some of the issues shown rest 
largely upon ownership, in whole or in part, of some of the 
others in the table, thus occasioning a great deal of duplication 
in the aggregate. For this reason it would be improper to 
append totals to the table. 

The capitalization actually outstanding, as against the system 
as a whole, is much less than the aggregate that would result 
from the addition of the fourth and seventh columns of the 
foregoing. Thus no less than $109,914,805, or 56.72 per cent. 
of the $193,778,356 of funded debt of the New York Central 
and amounting to 33.75 per cent. of its entire capitalization, 


rests directly upon shares of the Lake Shore and Michigan Cen- 
25 
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tral Railway Companies; and the shares so pledged are clearly 
a part of the property represented by the bonds and shares of 
the pledgor. It is obvious that although these bonds are out- 
standing as against the system whose ownership and control is 
centralized in the New York Central corporation, they do not 
rest upon the railway line which is actually owned by the latter 
or even upon the properties which it operates as lessee and 
agent added to those which it controls as owner of the fee. 
The real security is the property and earning power of that 
portion of the Lake Shore and Michigan Central properties 
which is represented by the shares of their capital stock that 
are pledged to the owners of these bonds, and these shares 
should be deducted in order to determine the real capitalization 
of the Vanderbilt system. Similar deductions ought to be 
made on account of all of the securities of other companies 
belonging to the system which are held by any of the cor- 
porations named. Unfortunately complete data on this point 
are not available. The par value of the securities owned by 
the New York Central (see Table IX) is $114,791,963, and 
deducting therefrom $8,831,500 representing issues of com- 
panies not belonging to the Vanderbilt system, it appears that 
at least $105,960,463 should be subtracted from the apparent 
capitalization of the system on account of securities held by 
this company alone. The par values of the shareholdings of 
the Lake Shore are not made public, but the aggregate carried 
upon the books of the company on account of this item is 
$32,769,592, and of this amount all but $1,920,000, or $30,849,- 
592 should be deducted, if it may be assumed that ledger values 
and par values can be used interchangeably. As the Chicago 
& Northwestern owns a majority of the stock of the Chicago, 
Saint Paul, Minneapolis & Omaha, it is clear that at least 
$17,000,000 ought to be deducted on that account. The items 
cited far from exhaust the list, but it is worth observing that 
they show that the real capitalization of the system is less by 
a sum of at least $153,810,055, or about 12 per cent., than 
would appear from a superficial examination of Table XXIX. 
Probably the actual outstanding capitalization is somewhere in 
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the neighborhood of one billion dollars. This is about one- 
ninth of the aggregate capitalization of the railways of the 
country. 

The traffic movement via the operating railways of the Van- 
derbilt system is shown in the following table: 


TasBLE XXX.—TRAFFIC MOVEMENT. 











sé icncheunices | 85. 822,340 "3,104,620, 730 153,126,806 


Passengers. Freight, tons. 
| 
| Number. = Carried one mile. | Number, Carried one mile. 
New York Central ...... 49,908, tes 1,366, 804, 698. 35,855,268 | 6,418, 768,962 
OS err | 5,553,930) 312,342, 607] 24,059,475 | 4,053,501,252 
Michigan Central........ 3,741,312, 225,702,912) 11,646,111 | 1,965,107,850 
C., C., C. & St. Louis ...| 6,719,438) 326,892,462) 14,768,553 | 2,304,053,319 
Lake Erie & Western.... | 2,082,251, 64,578,755 3,418,106 | 456,713,963 
N. Y., C. & St. Louis.... 620,767, 73,310,390) 4,512,120 | 1,219,576,176 
Ind., Ill. & Iowa........ | 918,248 6,989,918! 2,143,861 | 255,061,039 
Pitts. & Lake Erie....... | 2,235,701, 49,622,256! 21,131,703 a 386, 390, 662 
Tor., Ham. & Buffalo'...| 281,474 ‘no data 653,402 no data 
se  F > ae | nodata | nodata | nodata | no data 
Lh. E., A. & Wheeling ... | 32,833) 624,198 257,160 5,273,714 
Chicago & Northwesijern. | 18,648,845; 541,676,123; 29,321,538 | 4,122,440,480 
C., St. P., M. & O.......] 2,578, 712) 136,076, 411 5,359,509 | 849,645, 417 
| 23,036,532, 834 
| 
dt. 


Percentage of total for | 
__United States.........| 13-21 | 15.77, | 12.76 | 


1 Located in Canada. 


14.65 


As indicated by the foregoing, the distances traversed by the 
average passenger and the average ton of freight carried by 
the railways of this system exceed the averages for the country 
as an whole. Thus the average distance travelled (on a single 
operating railway) by each passenger is, for the whole country, 
30.30 miles, while for the Vanderbilt system it is 36.17 miles, 
or I1.94 per cent. more. Similarly the average ton of freight 
carried by the Vanderbilt railways travels 150.44 miles, or 11.48 
per cent. farther than the average for the railways of the coun- 
try, which is 131.04 miles. Closely allied to the figures show- 
ing the amount of work done are those showing the gross 
receipts for the services performed. Such data appear below. 

In compiling Table XXXI the income under each head 
accruing to companies operated by those named, but whose 
operating accounts are separately kept, has been added to that 
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of the operating company. There is no duplication in the 
aggregate, and it is worthy of note that, while these com- 
panies operated 9.97 per cent. of the mileage of the country 
at the close of the fiscal year 1902, their gross receipts from 
the business done during that year equalled 13.27 per cent. of 
the gross operating receipts of all the railways of the country. 
The relation of their rates to those throughout the country is 
indicated by the fact that the percentages expressing the ratio 
of their gross receipts from both passenger and freight traffic 
to the gross receipts from those sources of the railways of 
the country are lower than those which express the relation 
of their passenger movement (passengers carried one mile) and 
their freight movement (tons of freight carried one mile) to 
the aggregates for the United States. 

The concluding statement deals with the disbursements which 
are made out of the gross receipts of the system. These include 
operating expenses, taxes, and interest on funded and floating 
debt; items which can not be avoided, and dividends which 
must be paid if capital is to be satisfied and the railway facili- 
ties of the country maintained on an adequate scale and in a 
satisfactory state of efficiency. 


TABLE XX XII.—EXPENDITURES. 


| 














Operating Companies. ate | Taxes. Fixed Charges. Dividends. 
leet Hae MAA Nits 
New York Central ...... | $46,839,929) $3,644,464 $17,305,448 | $5,961,411 
I ci cnasseenn | 20,586,076) 754,645 3,203,311 | 3,535,505 
Michigan Central........| 14,435,897) 531,353 2,970,987 749,520 
C., C., C. & St. Louis...) 15,786,050 772,237 | 4,183,125| 1,645,247 
Lake Erie & Western....! 3,130,820) 205,276 | 940,094 | 473,600 
nm. ¥.,C. & &. Louis....! 5,537,846 238,830 944,298 | 580,000 
Fe aaa 1,162,824 62,594 | 207,583 200,000 
Pittsburgh & Lake Erie. ‘| 6,949.419) 85,832 | 754,015 | 400,000 
Tor., Ham., & Buffalo...) 305.269) 1,981 | 131,200 | none 
Det., Tol. & WM.......... 251,868) 6,585 | none | none 
L. E., A. & Wheeling ...| 90, 396) 3,823 | none | none 
Chicago & Northwestern. | 32,475,015) 1,634,058 13,285,023 | 4,530,740 
€., oe Ou, OO oc as 7,078,999) 435,901 | 1,448,296) 2,272,376 
A ets en 
ES ea | $154,630,408) $8,377,579 | $45,373,380 | $20,348,399 
| / 
Percentage of total for | | | 
United States ......... 13.85 | 15.38. | 13.38 12.94 
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Comparisons between the percentages shown at the foot of 
the foregoing table and those representing traffic movement at 
the foot of Table XXX, show that per unit of service the sums 
paid to investors are notably less than the average for the 
country as an whole. How far this difference represents ability 
to secure capital at lower rates of interest and how far such 
ability, if it exists, is attributable to the geographical location of 
the system, and how far to the increased credit that is the result 
of long continued efficiency in management and harmonious 
relations among the various corporate units composing the sys- 
tem, are questions worthy of careful inquiry. 


H. T. NEwcomes. 
Washington, D. C. 
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CITY-MADE CHARTERS 


A STUDY IN MUNICIPAL HOME RULE.! 


HE position of the city in American jurisprudence is 

theoretically one of complete dependence upon the will 
of the State legislature, except so far as municipal rights may 
be guaranteed either by the constitution of the State or of the 
United States. Barring express prohibition in one of these 
instruments, the legislature may extend or contract the bound- 
aries of a city at will, may slightly modify or completely revo- 
lutionize its government, may restrict or expand its functions, 
may create or annihilate, and no one may say it nay.” 

This power of the legislature has been exercised so freely that 
it has escaped all bounds. There is scarcely a single item in 
municipal administration, from the construction of a $20,000,000 
city hall to the increase in the salary of a bridge-tender from 
$600 to $720, which has not at some time and in some State been 
the basis of action by the legislature. Officers appointed by 
State departments have ruthlessly been substituted for officers 
elected locally by the people. The construction of public works 
has been ordered and forced through, even though the locality 
opposed it and though there was no need for it; and in the 
same breath an urgent appeal for authority to perform some 
pressing duty has been overwhelmingly denied. Municipal 
revenues have been diverted into the State treasury, and cities 

*The writer wishes to acknowledge his great indebtedness to the scores of 
persons he has seen and communicated with upon this subject. If it were 
possible to mention them all by name, he would be glad to do so. His appre- 
ciation of their helpfulness is none the less, however. 

*The courts of Michigan have attempted to establish in the law of that 
State the theory that back of the State constitution there are certain funda- 
mental principles, which the constitution presupposes and which, although 
not expressly stated therein, are as binding upon the power of the legislature 
as the limitations in the constitution itself. In other words, the Michigan 
courts have held that certain restrictions are implied, and the courts of all 
other States have refused to recognize any limitations upon the power of the 
legislature unless expressly stated in the constitution. Even the later deci- 


sions in Michigan show a tendency to modify the rule laid down by Judge 
Cooley and others. 
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have been made to contribute in various ways a larger and 
larger proportion of the cost of public works in far distant 
rural districts. The minor matters of city government also 
come in for their share of attention. A policeman has been 
discharged for misconduct; the legislature orders his reinstate- 
ment. An easy berth for a political heeler is wanted; the 
legislature obliges the district leader at an expense of $1,250 
per year, regardless of the city’s wishes. A claim against the 
city has been thrown out by the courts; the legislature directs 
the payment of the claim. A corporation wants an alley for a 
switch yard or a franchise in the principal city street and can- 
not get it from the city authorities without paying a small 
sum; the legislature, solicitous of the development of the city, 
grants the request and imposes no obligation whatever in return. 

If these were widely scattered instances, they would not 
deserve notice here, however exasperating they may be to the 
locality in question. But they are so common and of such long 
standing that they do not attract attention ordinarily. Legis- 
lative interference antedates by far the present generation, dat- 
ing back to 1850 and beyond. The members of constitutional 
conventions for several decades have found it a nightmare, and 
following the line of least resistance, have inserted provisions 
in many constitutions prohibiting the enactment of laws inter- 
fering with municipal affairs. This is not the place to point out 
how and why this plan has failed; suffice to say that it has 
failed and that its failure is now generally recognized. A few 
far-seeing students perceived the inadequacy of this remedy a 
generation ago and adopted another method of procedure. It 
is this plan for securing home rule through constitutional pro- 
visions empowering a city to frame its own charter that is the 
subject of this paper. 


ORIGIN OF SCHEME IN MISSOURI. 


A constitutional convention for Missouri met in 1875. Leg- 
islative interference in municipal matters had characterized its 
history as it had the history of other States. The government 
of St. Louis, the principal city, had been notoriously bad. The 
demand for radical treatment was general, and the St. Louis 
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delegates came to the convention determined to compel the coun- 
try members to give them some relief. One of their number 
promptly introduced a resolution that cities of 100,000 popula- 
tion and over (St. Louis was the only city to which this could 
apply at that moment) should have ‘‘a fundamental constitu- 
tional charter” which should not be altered by the legislature 
unless such amendment should be proposed by the concurrent 
vote of two-thirds of the members of the city council and the 
mayor, and be endorsed by a two-thirds vote of the people at 
a special election... Such a scheme undoubtedly would have 
put an end to legislative tinkering. St. Louis also wished to 
be separated from the county of which it was a part and 
which had taxed it so constantly for improvements beyond the 
city limits. This proposition was also opposed by the country 
members who wanted to curtail the power and influence of the 
cities. A compromise measure was the natural outcome, finally 
adopted by fifty-three ayes to four noes.” 

The constitution adopted by the convention was ratified by 
the people in the fall of 1875. Immediately thereafter a “sepa- 
ration scheme” and charter were drafted by a board of free- 
holders, submitted to the people on August 22, 1876, and 
adopted.* 

*Oberholtzer, Home Rule for our American Cities in the Annals of Ameri- 
can Academy, vol. 3, p. 748-9. 

* Section 16 of Article IX of the new constitution provided that “any city 
having a population of more than 100,000 inhabitants may frame a charter 
for its own government, consistent with and subject to the Constitution and 
laws of this State” by electing thirteen freeholders to act as a charter con- 
vention. The proposed draft was to be prepared and deposited with the chief 
city magistrate within ninety days after their election. If four-sevenths of 
the voters ratified it at an election held within thirty days thereafter, it was 
to become the charter of the city and to supersede the existing charter and 
all amendments. The same section also provided that such charter could be 
amended by the law-making authorities of the city, provided three-fifths of 
the voters approved the proposals at a general or special election. St. Louis 
was specifically provided for in other sections (20 to 25 inclusive of Article 
IX) which, in the main, were like section 16, just summarized. 

*The vote, as announced, was against the “separation scheme” by some 
2,400 majority, and in favor of the charter by a narrow margin of 558. 
Charges of fraud were made against a political clique, which was reluctant 
to surrender its grasp upon the city and give way to good government, and 
the case was taken to the courts. In the case of State ex rel. vs. Sutton, 3 


Mo. App. 388, a decision was handed down declaring the separation scheme 
adopted by some 1,200 majority and the charter by over 3,000. 
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SATISFACTORY RESULTS LEAD TO ADOPTION IN CALIFORNIA. 


The charter thus adopted is generally recognized to have been 
far in advance of the old charter and represented in the main 
the most advanced thought of that day. It is now somewhat 
antiquated, but the working of the system under which it was 
adopted was immediately so satisfactory and the plan met with 
such widespread approval that when the California Constitu- 
tional Convention met in 1878, a proposition was immediately 
introduced to adopt the same plan that Missouri had tried so 
successfully. Conditions were very similar in the two States. 
San Francisco was the one large city in California (population 
233,959 in 1880); the other cities were below 35,000. Special 
legislation had run riot. The charter, originally only thirty-one 
pages in length, had grown in a short time to three hundred and 
nineteen pages of fine print, and no one was able to tell what 
the law actually was upon a given point.’ The State legislature 
had almost become the city council of San Francisco, but with- 
out any responsibility for its government and beyond the reach 
of local influence. The delegates to the convention from that 
city were insistent that some relief should be given, and as 
the Missouri plan was the only one which bore definite promise, 
based on experience, that relief would be forthcoming, they 
demanded its adoption. 

The debate upon the proposition, which was taken verbatim 
from the Missouri Constitution, was very vigorous. The coun- 
try members strongly opposed it; the delegates from San Fran- 
cisco as strenuously urged its adoption. Members said: “This 
is the boldest kind of an attempt at Secession.” “I am not in 
favor of allowing any part of this State to set up an inde- 
pendent empire.” “Why, sir, pass that section, and the City 
of San Francisco . . . will occupy the same position 
towards the State government that the State does toward the 
federal government.”* One member offered an amendment that 
“, . . such city shall thereafter be entitled . . . to 
receive from this State all the privileges and consideration 


* Debates and Proceedings of Constitutional Convention, p. 1060. 
* Ibid., p. 1061-2. 
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accorded to the most favored nations, and the legislature of this 
State shall provide a duly accredited minister, as a representa- 
tive of the State, to said city.’ 

Those who supported the plan pointed out the evils of the 
present system, the beneficial results in Missouri, and the ground- 
lessness of the fear that the city would rule the State. Refer- 
ence was made to the custom which had previously been general 
of permitting a city to call a charter convention, to draft its 
own charter, and to submit it to the people for their approval, and 
of subsequent enactment by the legislature. It was pointed 
out that the Missouri plan simply legalized this custom and 
gave the cities a constitutional right to do what had previously 
been found satisfactory in their own practice. Attention was 
also called to the fact that no charter could set aside general 
laws or deal with matters of other than local interest, that one 
of the principal objects of the call for a constitutional con- 
vention was to curtail special legislation, and that, in the lan- 
guage of one delegate, “if we cannot trust the people in this 
matter, whom can we trust ?’”? 

The opposition was so strong, however, that an amendment 
was incorporated requiring the cities to submit their proposed 
charters to the legislature, which was empowered to approve or 
disapprove, but not to amend. Until approved by the legislature, 
the draft was to be without effect. 

A question also arose as to whether the privilege of drafting 
its charter should be accorded to every city or only to cities 
of over 100,000 population. The latter was finally adopted. It 
was then argued that as the plan applied only to San Francisco 
and as San Francisco wanted the provision, others not directly 
concerned should withdraw their opposition. The smaller cities 
at first were anxious to have the same privileges as San Fran- 
cisco, but when the provision was inserted giving the legislature 
a veto, they lost interest in the plan.® 

The constitution was finally completed, submitted to the people, 


* [bid., p. 1064. 

* Ibid., p. 1061-3. 

* Ibid., p. 1408, 1484. The vote was eighty-nine to twenty-eight in favor of 
adoption. 
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ratified in May, 1879, and went into effect so far as the drafting 
of home rule charters was concerned upon January 1, 1880. 


OTHER STATES FOLLOW. 


From California the idea spread to Washington, owing largely 
to the fact that a considerable proportion of the residents of 
that State had migrated from California. But in the nine years 
which had intervened between the adoption of the plan in Cali- 
fornia and in Washington (1889), it had been shown that the 
submission of charters to the legislature was largely a matter 
of form and an unnecessary procedure. No charter up to that 
time had been, or indeed has since been, disapproved. Hence, 
Washington followed the Missouri constitution upon this point." 

Minnesota followed with a similar constitutional provision, 
ratified by a vote of 107,086 to 58,312 in 1896.2 Colorado still 
more recently (in 1902) adopted the plan. The legislature of 
Oregon, in two successive sessions (1901 and 1903), passed a 
resolution to incorporate the Missouri plan in the constitution 
of that State, but owing to irregularities in this procedure, it 
was not submitted to the people for ratification and has not 


legally been adopted.* 


INITIATION OF CHARTER SCHEMES. 


Although the plans of these States are the same in purpose 
and fundamental principles, there is considerable difference in 
certain details, and to understand how they work, what are the 
weaknesses and defects as well as their strong points, it is neces- 
sary to examine them more closely.* First as to the initiation 
of charter-making. 

The original provision in the constitution of Missouri relating 


*The vote was thirty-eight to twenty-four on the proposition in the con- 
vention. Oberholtzer, Annals, p. 760. 

* Oberholtzer, The Referendum in America, p. 358. 

* Letter of Hon. F. I. Dunbar, Secretary of State. Louisiana, in 1896, pro- 
vided, by statute, act 135, for a similar system of charter-making by cities. 

*See Constitution of Missouri, Art. IX, Sec. 16-23; of California, Art. 
XI, Sec. 8 and 8%; of Washington, Art. XI, Sec. 10; of Minnesota, Art. 
IV, Sec. 36; of Colorado, Art. 20, Sec. 4-6; also ch. 238, Laws of Minnesota, 
1903; Oregon Senate Joint Resolution No. 9, Twenty-first Session. 
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to St. Louis placed the power and responsibility upon the mayor, 
but the amendment adopted in 1902 transferred it to the “law- 
making authorities,’ which, according to the present charter, 
are composed of a council and the mayor, who has the usual 
veto power. In the other cities of Missouri and in California 
and Washington, it is now and always has been the authority 
which has the power to call an election for a board of free- 
holders, ordinarily the legislative authority—council and mayor. 

The Constitution of Colorado is quite similar. In the case 
of Denver it ordered the election of a board to draft a new 
charter, and repeated elections, until one is prepared that meets 
the approval of a majority of the voters, if the first ones fail. 
But in the other cities and thereafter in Denver, it is apparently 
the intention of the constitution to confer the power upon the 
council, but the language is vague. There is one provision which 
is found in no other constitution, viz.; that on petition of not 
less than 5 per cent. of the qualified voters, the council shall 
submit the question of a charter convention to the people, and 
if a majority vote in favor, delegates to a convention shall be 
elected. 

Minnesota stands alone in placing the authority in the hands 
of the judge or judges of the district court of the district in 
which the city is located. If they consider that a city needs a 
new charter, they may appoint a board of freeholders to draft 
one; but as is apparent, they are not likely to do so unless the 
city itself wants a new charter. Provision is also made for the 
presentation of a petition for a new charter, and if 10 per cent. 
of the legal voters sign it, the judge or judges must appoint a 
board. When once the board is appointed, it may draft a new 
charter whenever it sees fit. 

Thus in all States but Minnesota, the initiative of charter- 
making lies with the law-making authorities; and in Minnesota 
and Colorado also with a certain percentage (10 or 5) of the 
voters. In practice, one may say that the question is every- 
where locally determined, even in Minnesota. Back of judges, 
councils, and mayors, stand the people, and if a considerable num- 
ber of citizens demand a new charter, the proper authorities will, 
out of respect for this popular demand, set the legal machinery 


ee 


1905 | Crty-Made Charters. 387 


in motion. Not infrequently the preliminary work of charter- 
making has been done by an association of private persons. The 
San Francisco Merchants Association once called a convention 
of one hundred representative citizens. This convention drafted 
a charter and presented it to the board of freeholders duly 
elected to frame a charter. This draft had no legal status, but 
it aided and simplified the work of the board very greatly. 

The general opinion seems to be that the proper legal authority 
to decide whether a convention shall be called is the law-making 
authority. Possibly there should also be provision for popular 
initiative which would compel submission to the people of the 
question of electing a convention, upon the petition of a certain 
percentage of the voters. It is questionable, however, whether 
it is necessary to place this provision in the constitution as long 
as popular bodies are so responsive to public demands as at 
present. So far as I can learn, there has been little difficulty 
in getting a convention called when there was any considerable 
demand for it. 


SELECTION OF CHARTER BOARD. 


The next step is the election by the people (in all States but 
Minnesota) of a board of freeholders (thirteen in Missouri, 
fifteen in California, Minnesota, and Washington, and twenty- 
one in Colorado), who shall have been qualified voters for at 
least five years. Two years’ residence is sufficient in Washing- 
ton, and in St. Louis there is no such restriction whatever. The 
object in restricting membership to freeholders was originally to 
secure men of established interest and ability in municipal mat- 
ters, and the clause providing such qualification has been copied 
by State after State without much discussion. It seems to have 
been of little value, and there is little in theory or practice to 
justify its adoption by other States. The restriction as to resi- 
dence or voting qualification is upon a sounder basis, but it is 
quite evident that these restrictions might more frequently dis- 
qualify a person otherwise well qualified than one otherwise 
unfit. 

The Minnesota plan—appointment of the board by the district 
judges—does not seem to have worked as well as election by 
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the people, and more fault has been found with the quality of 
the men selected in that State than elsewhere. This agrees with 
experience generally, for the plan of selecting administrative or 
legislative officials through the judiciary has not been productive 
of beneficial results either as regards the judges or the men 
selected. In the case of charter conventions, the character of 
the men elected has almost uniformly been high, and there is 
consequently no excuse for placing a non-judicial duty upon a 
judicial body. Further, the fact that they are not selected by 
the locality tends to create distrust and arouse hostility. It is 
foreign to the theory of home rule. 

The Minnesota plan is unlike all others also in that it makes 
the board permanent when once it is created. Its members were 
originally to be appointed for life, but in 1898, the constitution 
was amended, and now the term may not exceed six years. Else- 
where, the board has exhausted its powers when it has reported 
a charter, and if the charter is rejected by the people, it may not 
prepare a new draft. No compensation is fixed by any constitu- 
tion and members serve generally without pay. In three States, 
a time limit is set within which a charter must be reported, ninety 
days in Missouri and California and six months in Minnesota. 
No limit is set in Colorado or Washington or St. Louis. 


REFERENDUM UPON CHARTER. 


Following the completion of the charter and its authentication 
to the proper authorities, it is duly published in the press and 
submitted to popular vote, sometimes at a general and sometimes 
at a special election. The number of votes necessary for ratifica- 
tion varies from a majority of those voting thereon (in Cali- 
fornia, Washington, and Colorado) to four-sevenths of all votes 
cast at the election (in Minnesota and Missouri — St. Louis 
excepted). Between these two extremes stands St. Louis, where 
a majority of all votes cast will ratify. 

The exact wording of these provisions is important, for there 
may be a great difference between a majority voting thereon and 
voting thereat. The former is generally construed to include 
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only the votes cast upon the charter alone, regardless of the 
total number cast at the election; the latter, to include all the 
votes cast, not only upon the charter, but for every office that 
may be voted for at the election.’ Now, as the number cast 
for and against a charter at a general election is very much 
smaller, not infrequently only one-third of the total vote, 
the difference between thereon and thereat is often very large 
and has in several caseS amounted to the difference between 
adoption or rejection, for a majority or four-sevenths of the 
vote upon the charter may fall far short of the required num- 
ber when all the votes are counted.” At a special election called 
to vote on the charter alone, there would be no such difference, 
and a special election is, therefore, much more favorable to the 
ratification of a charter than a general election. 

At a special election, further, there being no other issue to 
absorb the voters’ attention, the question of adoption or rejec- 
tion of a charter is much more likely to be considered upon its 
merits. Ata general election, only those vote upon the question, 
in the main, who have some special reason therefor—who find 
some special provision which arouses their opposition or com- 
mands their approval. Thus a small faction moved by selfish 
motives may cause the rejection of a charter which would be 
approved, if only the people were to consider it carefully. How- 
ever, a special election is expensive. 


LEGISLATIVE VETO IN CALIFORNIA. 


At the expiration of a specified time after ratification (e. g. 
thirty days in Missouri and Minnesota), the measure becomes 
the charter of the city without further action, except the usual 


* State vs. Mayor of St. Louis, 73 Mo. 435; Santa Rosa vs. Bower, 142 Cal. 
299; People vs. Town of Berkeley, 102 Cal. 208. 

*This was the case in Minneapolis upon last November 8th. The vote 
upon the new freeholders charter stood two to one in favor of adoption, but 
as only a few more than one-half of the entire number who went to the polls 
voted on the charter, it did not get the required four-sevenths of the whole 
vote. The presidential contest overshadowed it. 
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procedure to complete the official record. This is true in all 
States except California, where, as noted before, the proposed 
draft must be submitted to the legislature for its approval or 
rejection as a whole, without the power of alteration or amend- 
ment. When approved by a majority vote of all members of 
each house, it becomes the charter of the city submitting it, with- 
out the approval of the governor.’ 

This legislative veto has had little effect, for nearly a score 
of charters and numerous amendments have been acted upon by 
the legislature, and in no case (so far as I have been able to 
learn) has one been rejected or its passage unnecessarily delayed. 
Further, the possibility of rejection, now reduced to a minimum, 
has no effect upon the charter makers, and each city drafts such 
a charter as seems best adapted to its needs. At the same time 
the veto power does exist and might be exercised if a city 
undertook to go beyond its sphere. But undoubtedly more 
dependence is put upon the courts to keep the cities within 
bounds than upon the legislature. The other States have not 
felt the need of following the example of California. 


ScoPpE OF CHARTER-MAKING POWER. 


This naturally brings us to the question: How far may cities 
go in drafting their own charters? 

In the first place, not every city has this privilege. It must 
have a population of 100,000 in Missouri, 20,000 in Washing- 
ton, 3,500 in California, and 2,000 in Colorado. The Minne- 
sota constitution provides that any city, or any village which is 
to become thereby a city, may frame its own charter, thus throw- 
ing down the bars completely. California adopted 100,000 as 
a minimum in 1879, but the results were so satisfactory that 
it was reduced to 10,000 in 1887, and then to 3,500 in 189go. 
The Colorado constitution fixes no precise limit except that 
cities of the first and second classes only have this power. It 
does not say what shall constitute a city of the first or second 


*See Brooks vs. Fischer, 79 Cal. 173. No limit is fixed within which the 
legislature must act, and it would be better if the constitution stated that the 
charter should take effect unless disapproved within a specified time. 
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class, but it does say that the number of classes shall not exceed 
four (Art. XIV, Sect. 13). At present all urban centers having 
more than 2,000 inhabitants are in these two classes; but there 
is nothing to prevent the legislature from reclassifying cities at 
any time so as to extend or restrict the home rule privilege. In 
every State the power of defining a city rests with the legislature, 
but there has been no attempt to abuse it. The tendency has 
been towards an extension of the privilege, rather than towards 
its restriction, the most recent provisions being the most com- 
prehensive. 

The number of cities, according to the census of 1900, which 
possessed the required population was three in Missouri (St. 
Louis, Kansas City, and Saint Joseph), three in Washington 
(Seattle, Spokane, and Tacoma), twenty-eight in California, six- 
teen in Colorado, and fifty-three in Minnesota. 


CONSTITUTIONAL RESTRICTIONS. 


Every constitution contains further restrictions. The original 
provision in the Missouri constitution conferred power to 
“frame a charter for its own government consistent with and 
subject to the constitution and laws of this state.” It also pro- 
vided that such charter should ‘“‘supersede any existing charter 
and amendments thereof.” Similar provisions appear in the 
other four constitutions. These are very general statements and 
do not carry one far, but it is possible to deduce a few general 
principles therefrom. As the courts construe very narrowly a 
grant of power to a municipal corporation, it is clear (1) that 
a freeholders charter may not deal with other than local matters, 
(2) that the power to frame a charter is subject to the restric- 
tions found elsewhere in the constitution, and (3) that the laws 
of the State passed in accordance with the constitution are also 
paramount. These principles suggest several questions of great 
practical importance: (1) What are the constitutional restric- 
tions upon the power of the city? (2) In case of conflict 
between an act of the legislature and a charter, which is supreme? 
(3) What are municipal affairs? 








392 Yale Review. [Feb. 


In the main, the restrictions upon the city’s power are the same 
that obtain generally throughout the United States. They have’ 
to do with the rights of the individual, the maximum amount of 
local indebtedness, the taxing power, the suffrage, the use of 
public credit and public funds, etc. Three States have gone 
further and imposed specific restrictions upon the powers of the 
city. In Missouri, freeholders charters must provide for a 
mayor, or a chief magistrate, and a bicameral council, at least 
one house of which must be elected on a general ticket. None 
of the other States under consideration has adopted this provi- 
sion except Minnesota, and here the city may have a unicameral 
council if it chooses. The Colorado constitution goes furthest 
of all by requiring, among other things, that the departments 
of fire, police, public utilities, and public works shall be subject to 
civil service regulations, that no franchise shall be granted except 
upon vote of the qualified tax-paying electors, and that provision 
shall be made for popular initiative and referendum upon local 
measures. 

Comparatively speaking, these restrictions are not important, 
and so far as the constitution goes, the cities are left free to deal 
with local affairs as they see fit. Indeed, in subsequent pages, 
we shall see how, when the courts have tended narrowly to 
define “municipal affairs,” the people through constitutional 
amendments have extended local autonomy by grants of power 
to do specific acts. 


City’s PowWER OVER SPECIAL ACTs. 


‘ 


One would infer that as a home rule charter supersedes “any 
existing charter and amendments thereof,” it would annul any 
special act. The authority to frame its own charter would mean 
little, if the legislature could regulate municipal matters by local 
laws. The city could then act only in absence of legislative 
action, and any semblance of conflict would be decided by the 
courts against the charter. But the constitutions of two States— 
California and Washington—have left no doubt about it, and 
have provided that all special laws are superseded, so far as 
they conflict and so far as the city in question is concerned, 
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by freeholders charters. Indirectly the same result is achieved 
in Minnesota, Missouri, and Colorado by the constitutional pro- 
hibitions against special legislation and by the decisions of the 
courts. Either freeholders charters are, therefore, superior to 
special acts or the possibility of conflict is removed by a prohibi- 
tion against special legislation. 


WHAT ARE SPECIAL LAws? 


This brings us face to face with the question, What are 
special laws? Not a single constitution undertakes to define 
them directly, but each contains certain provisions which will 
throw some light. The Missouri constitution, for instance, 
directs the legislature to provide by general laws for the organi- 
zation and classification of cities, but limits the number of 
classes to four and directs that all of the same class shall possess 
the same powers and be subject to the same restrictions.’ In 
interpreting this provision, the courts have held that while these 
restrictions do not apply to other than municipal affairs, they 
are to be firmly upheld when such matters are dealt with and 
that laws which are general in form but not applicable to all 
cities of one of these four classes are unconstitutional.? 

The Colorado constitution contains similar provisions,* but 
neither the California nor the Washington constitution limits 
the number of classes. The California legislature has taken 
advantage of this to make seven groups, drawing the divid- 


* Art. IX, Sec. 7. The present classification is as follows: 1st class— 
100,000 population or more (three by the census of 1900); 2d class—30,000 
population or more, and less than 100,000 (none in 1900); 3d class—3,000 
population or more, and less than 30,000 (39 in 1900); 4th class—soo popu- 
lation or more, and less than 3,000 (168 in 1900). 

*See Murname vs. St. Louis, 123 Mo. 479, and Kansas City vs. Scarritt, 
127 Mo. 642. The court was subjected to considerable criticism in the latter 
case. Upon motion for a new hearing, it pointed out the difference between 
state and local matters, and added that as park administration—the subject 
under consideration—was a local function, the court had not reversed itself. 

* Art. XIV, Sec. 13 and 14. The legislature has made but two classes so 
far. In the first are all cities of 15,000 population or over; in the second, 
all below 15,000 and above 2,000. According to the census of 1900 there were 
three cities entitled to be in the first class and thirteen in the second. 
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ing lines at 200,000, 100,000, 30,000, 15,000, 10,000 and 
3,000.'_ In Washington there are three classes, fixed by the 
legislature as follows: all above 20,000, all between 20,000 
and 10,000, and all between 10,000 and 1,500.7, The Minnesota 
constitution resembles those of Missouri and Colorado, limits 
the number of classes to four, and goes farther than any other 
in prescribing that the first class shall include all cities of over 
50,000 population, the second all having 50,000 or less down to 
20,000, the third all between 20,000 and 10,000, and the fourth 
10,000 or less.* 

In each case, either by an express or implied provision, a 
special act is taken to mean an act which does not apply to 
all cities of a class. But as has been seen, certain classes con- 
tain only a single city. In such instances, it is evident that 
there is little practical difference between a general act and 
a special act, the principal one being that a general act must 
be so drawn that, while it may then apply only to one city, it 
will apply to any other city or cities should they enter that 
class by reason of increasing population. 


GENERAL LAws SUPREME IN STATE MATTERS. 


This brings us to the question: Does a general law—a law 
applicable to all cities of a class—supersede a freeholders char- 
ter? In answering it, we must distinguish between State and 
local matters. First, as to State matters. 

| do not know of any provision in these constitutions or of 
any decision of the courts which states or intimates that a 
general law upon matters other than municipal is superseded and 
annulled by a freeholders charter. There have been instances 
where, in absence of State laws, the courts have upheld charter 
provisions relating to matters of general interest, but never in 
case of direct conflict of jurisdiction. There have been other 


*In 1900 there was one city in the first class, one in the second or “first 
and one-half class,” one in the third, five in the fourth, two in the fifth, 
twenty-three in the sixth, and forty-five in the seventh. 

* The first class contained three cities in 1900, the second one, and the third 
nineteen. 

* Art. IV, Sec. 36. In 1900 these classes contained three, none, three, and 
forty-seven cities respectively. 
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instances also, in which it would seem that the bench had gone 
a little too far in upholding charter provisions, but it has always 
been upon the ground that these provisions dealt with a municipal 
and not a state function. The California constitution states that 
a freeholders charter shall supersede ‘‘all laws inconsistent there- 
with,” but this has never been interpreted to include general laws 
relating to State matters. 


POWERS OF THE LEGISLATURE IN MUNICIPAL AFFAIRS. 


In the domain of municipal affairs, the situation is entirely 
different. The decision in the case of Kansas City ex rel. vs. 
Scarritt, 127 Mo., 642, laid down the rule that the constitu- 
tional provision requiring freeholders charters to be consistent 
with and subject to the laws of the State was not intended to 
apply to municipal affairs, but to provide that laws for the State 
at large should not be abrogated by city charters. The case 
arose over a conflict between an act of the legislature passed 
in 1893, relating to park administration and a freeholders char- 
ter adopted by Kansas City the year previous. Having been 
reaffirmed, it is now the accepted rule in Missouri.’ 

The California rule was originally different. The constitu- 
tion as adopted in 1879 stated that a freeholders charter was to 
supersede all special laws inconsistent therewith, and the court 
construed this to mean that a general law was to be paramount 
to a freeholders charter.2, This did not suit the cities and an 
amendment to the constitution was prepared, passed by the legis- 
lature, and endorsed by the people in the fall of 1892, by a 
vote of 114,617 to 42,076. It struck out the word “special,” 
and thus made a freeholders charter superior to “all laws incon- 
sistent with such charter.” 

This amendment did not clear the atmosphere as expected, for 
another section in the constitution (Sec. 6) empowered the 


*See Kansas City vs. Lorber, 64 Mo. Ap. 604; Kansas City vs. Bacon, 147 
Mo. 259; and Kansas City vs. Mastin, 169 Mo. 8o. 

* Davies vs. Los Angeles, 86 Cal. 31. See also Ex Parte Ah You, 82 Cal. 
342; Kennedy vs. Board of Education, 82 Cal. 483; and other cases cited in 
these decisions. ’ 

*Oberholtzer, The Referendum in America, p. 354-5. 
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legislature to pass general laws for the incorporation and organ- 
ization of cities and expressly stated that all charters “framed 
or adopted by authority of this constitution shall be subject 
to and controlled by general laws.” It made no exception of 
municipal affairs, and it became apparent that the courts might 
still hold that general laws even in municipal affairs were 
supreme. Further, if the legislature should adopt an elaborate 
classification of cities, thereby placing each city in a class by 
itself as was done in Ohio, the restriction to general laws would 
be useless. In 1896, another amendment was added provid- 
ing that all charters “framed or adopted by authority of this 
constitution, except in municipal affairs, shall be subject to and 
controlled by general laws.”” As a result, there is now no ques- 
tion but that a freeholders charter in California takes precedence 
over a general law in municipal matters,’ and has the same 
effect and force as a legislative statute prior to the adoption of 
the home rule amendment. 

The original California provision was incorporated in the 
Washington constitution and it has not been amended as in the 
former State. The questions which arose in California have 
not yet been adjudicated in Washington, but it seems probable 
that the rule when fully and finally decreed will be the same 
as in California formerly, viz., that a city-made charter is 
subordinate to a general law in case of conflict in municipal 
matters.* 

The Minnesota constitution expressly declares that the legis- 
lature shall determine under what restrictions the cities shall 
draft their own charters, and that before any city acts it must 
fix these limitations. It also empowers the legislature to enact 
general laws relating to the affairs of cities which shall be para- 
mount to the provisions relating to the same matters in local 
charters and ordinances. 

The apparent effect of these provisions is to place Minnesota 
in the same class with Washington. In neither State, however, 


‘Court so decided in the case of Ex Parte Braun, 141 Cal. 204. See also 
Byrne vs. Drain, 127 Cal. 663; and Banaz vs. Smith, 21 Cal. Dec. 735. 

> Cf. State vs. Zimmerman, 8 Minn. 353. 

*See Tacoma Gas and Electric Light Co. vs. Tacoma, 14 Wash. 288; and 
dicta in Reeves vs. Anderson, 13 Wash. 17. 
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has the legislature seriously interfered with local autonomy 
through its power to pass general laws, and the cases which 
have reacher the higher courts in Minnesota within the eight 
years just past do not indicate a desire upon the part of the 
judiciary to restrict the cities, but rather to uphold and extend 
their powers.’ 

The Colorado scheme is too new (adopted in 1902) for a rule 
to be fully established. The legislature has the power to pass 
general laws, but the cities are given “the exclusive power’ to 
frame and amend their own charters, which would seem to place 
Colorado with Missouri and California. Court decisions alone 
will definitely decide.” 


As the tendency seems to be to apportion to the State legis- 
lature matters of general interest and to the cities matters of 
local interest, it is important to ascertain if possible just where 
the line of dengrcation is to be drawn. In no State has a prin- 
ciple of general application been established, and the courts 
have repeatedly said that each case must be decided upon its 
merits. However, a brief résumé of the decisions in these five 
States may reveal the general tendency. 


STATE FUNCTIONS. 


In the first place, it is generally admitted that police admin- 
istration is not a local matter, and although a charter may deal 
with police matters in absence of State law and when not con- 
flicting therewith, yet in case of conflict the State law always 
takes precedence and may go so far as to take the administra- 
tion entirely out of the hands of the city and vest it in a board 
appointed by and responsible to the governor.* This has been 
the situation in St. Louis for a generation. The local judiciary 
is in much the same position, and the tendency is to include 
even the purely local courts, such as police courts and courts 

*See ch. 238 of the Laws of 1903 and State vs. Zimmerman, 86 Minn. 353. 

* The constitutionality of the amendment has been upheld in State ex rel. 
vs. Sours, 31 Cal. 360. 


*Ewing vs. Hoblitzelle, 85 Mo. 64; State vs. Police Commissioners, 71 
S. W. Rep. 215; State vs. Mason, 153 Mo. 23. 
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for the trial of petty offences or the enforcement of local ordi- 
nances." 

Other subjects held not to be local matters are the conduct of 
m elections and the registration of voters,” the duties, powers, 
y, \ methods of election, etc., of county officers, such as constables, 
me sheriffs, court clerks, etc.,* educational administration,* the 
alteration of city boundaries,® and the limitation of municipal 
indebtedness.* In all these matters, State laws supersede munici- 
pal charters. 











MUNICIPAL AFFAIRS. 


The courts have upheld charter provisions dealing with the 

following matters: The taxing of lawyers $25.00 per annum 

(no specific grant of authority necessary, the court said),’ park 
{ administration,® method of presenting and allowing or dis- 
allowing claims against a city,® manner of assessing damages 
and benefits in the grading and repaving of streets,!° salaries of 
| police and firemen,’! the condemnation of lands for park and 
, boulevard purposes,'* the licensing of businesses and especially 
liquor dealers solely for revenue.’** The decision in this last 












*See opinions of the courts in People vs. Toal, 85 Cal. 333; Miner vs. 
Justices Court, 121 Cal. 264; Ex Parte Loving, 178 Mo. 194. A strong dis- 
senting opinion is given in the first case. 

* Ewing vs. Hoblitzelle, 85 Mo. 64; Fragley vs. Phelan, 126 Cal. 383. 

* State vs. McKee, 69 Mo. 504: State vs. Finn. 8 Mo. App. 341; Crowley 
vs. Freud, 132 Cal. 441. 

* Kennedy vs. Miller, 97 Cal. 430. 

* People vs. Coronado, 100 Cal. 571; State vs. Warner, 4 Wash. 773; People 
vs. Oakland, 123 Cal. 604. The Missouri courts do not quite agree, for in 
the case of City of Westport vs. Kansas City, it was decided that when the 
boundaries of a city are fixed in a home rule charter, a change must be con- 
sidered as an amendment to the charter. This case is not quite on all fours 

/ with the others, and one cannot say that there is a direct conflict. See also 
Kansas City vs. Stegmiller, 52 S. W. Rep. 723. 

* Beck vs. St. Paul, 87 Minn. 381. 

* St. Louis vs. Sternberg, 69 Mo. 289; also Kansas City vs. Lorber, 64 Mo. 
App. 604. 

* Kansas City vs. Bacon, 147 Mo. 259; Kansas City vs. Scarritt, 127 Mo. 642. 

* State vs. District Court of St. Louis Co., 90 Minn. 457. 

” State vs. Field, 99 Mo. 352. 

" Popper vs. Broderick, 123 Cal. 756; Ex Parte Helm, 143 Cal. 553. 

* Kansas City vs. Marsh Oil Co., 140 Mo. 458. 

* Ex Parte Braun, 141 Cal. 204. 
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case was directly to the point. The charter of Los Angeles 
gave to the council the power to regulate, tax, etc., liquor dealers. 
An ordinance was duly passed, the sole object of which was 
the raising of revenue; a tax of $60 per month was levied. 
The legislature, subsequent to its approval of the Los Angeles 
charter but prior to the passage of the ordinance, passed an act 
taking from cities the power to tax except as incidental to regu- 
lation. The conflict between charter and general State law was 
plain, and the court decided that in Los Angeles the State law 
was without effect, being set aside by the ordinance relating to 
a municipal function. One judge said: “The people of this 
State, moved by a temporary impulse (not yet entirely abated) 
to carry the notion of what is called ‘local self-government’ to 
extremes have taken away from the State an important part of 
that peculiar attribute of sovereignty, the taxing power e 
Nevertheless, he did not question the decision, although two other 
judges dissented. 

The principle is well established in these matters and in all 
others which may be termed municipal, that in case of conflict 
a freeholders charter supersedes a general law. It is also true 
that in case a charter is silent, a general act upon the subject 
will govern as if it were a charter provision.’ But all a city 
needs to do to free itself from the general law is to amend its 
charter by incorporating such provisions as it wishes to enforce. 

The attitude of the courts in declaring judicial, educational, 
police, and electoral matters of State interest and therefore 
beyond the exclusive jurisdiction of home rule charters did not 
please the Californians, and in 1896 still another amendment 
was added to the constitution—Section 8% of Article XI. This 
empowers a charter to provide for the constitution, regulation, 
government, and jurisdiction of police courts, for the method of 
selecting judges, their terms and salaries, and the compensation 
of their clerks and attachés; for members of boards of educa- 
tion, of police and of election commissioners and their terms 
of office; and for the organization, regulation, and compensa- 
tion of police departments, election bureaus, and county officials 
where a city and county have been consolidated. No other State 


* Fragley vs. Phelan, 126 Cal. 383. 
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has gone so far, and consequently the cities of California have 
practically the highest degree of home rule to be found any- 
where in the United States. Theoretically, the legislature may 
veto any charter which transcends reasonable bounds, and this 
veto might become a very effective check upon local action, but 
so far it has not been used or needed. Its existence has to 
some extent been considered a justification for the granting of 
such wide powers of home rule. 


METHOD OF AMENDMENT. 


Every constitution specifies the manner in which a city-made 
charter may be amended. In the States of Missouri, California, 
and Washington, the law-making authorities of the cities have 
the power of initiation. In Minnesota, the permanent charter 
board may originate, and upon petition of 5 per cent. of the 
legal voters, it must submit the amendments petitioned for to 
popular vote. The constitution of Colorado provides for popu- 
lar initiative (5 per cent. of the voters) as a method of amending 
a freeholders charter; the council must submit when so petitioned. 
A Washington statute provides for a referendum upon proposed 
amendments when 15 per cent. of the voters petition.’ This 
seems to be the tendency generally. 

In every State, the proposed amendments must be submitted to 
and accepted by the people before taking effect. A three-fifths 
vote is necessary in Missouri and Minnesota, but only a majority 
in California, Colorado, and Washington. The vote may be 
taken at a general or a special election in Missouri, California, 
Minnesota, and Washington. If the petition is signed by more 
than 10 per cent. of the voters in Colorado, a special election may 
be held, otherwise not. Intervals of not less than two years must 
elapse between the submission of amendments in California and 
St. Louis, and in Colorado the same amendment may not be 
voted upon oftener than once in two years. In other States, no 
such limitations exist. 

The earlier constitutions were silent regarding the calling of a 
second charter convention when once a freeholders charter had 


* Chapter 186 of the Laws of 1903. 
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taken effect. Not until 1900 did the question come before the 
courts of California for adjudication, when it was decided in 
the case of Blanchard vs. Hartwell, 131 Cal., 263, that the sub- 
stitution of a new charter for the old was a method of amend- 
ment and that the California constitution did not provide for 
amendment by a convention of freeholders. Apparently there 
is need for another constitutional amendment. One has already 
been adopted for St. Louis, and that city may adopt a new 
charter whenever and as often as a charter board of freeholders 
is elected. In the case of Reeves vs. Anderson, 13 Wash., 17, 
the Washington courts gave a different answer to the question 
and declared that the right of a city to draft its own charter 
is a continuing right and that the power is not exhausted when 
once exercised. 

The Colorado constitution applies the same provisions to a 
proposal for a charter convention as to an ordinary amendment, 
and in Minnesota the natural interpretation would be (the ques- 
tion has never been before the courts) that the permanent board 
of freeholders has power to draft an entirely new charter as well 
as to amend the one they previously have prepared. 


CHARTERS ADOPTED AND REJECTED. 


The cities of these western States have taken generous advan- 
tage of their home'rule privileges, as indicated by the follow- 
ing table: 

Constitutional No. of cities 


provision No. of cities having free- 
State adopted in eligible. holders charter Remarks. 


Missouri ; St. Joseph has only 
recently attained suffi- 
cient population. 

California 1879 Under discussion in 
five others. 

Washington .. 1889 : 

Minnesota .... 1896 53 At least. 

Colorado 1902, 16 Denver. 


These numbers promise to increase yearly, for when a legisla- 
tive charter is outgrown and a new one needed, a freeholders 
charter is generally drafted in preference to incorporation under 
a general law. 
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Besides the cities enumerated above, others have elected con- 
ventions and submitted charters to the people which have been 
rejected. Indeed rejection is not uncommon, and in a few 
instances successive drafts have been disapproved. San Fran- 
cisco did not ratify a freeholders charter until 1898, four drafts 
previously voted upon having been rejected. Four have failed 
of adoption in Minneapolis and at least one in a score of other 
cities. 

The reasons assigned are various. Here it is a provision 
regarding liquor licenses, there too little or too much power given 
to the mayor. In other instances the fear of an increased tax- 
rate, opposition to “labor clauses,” distrust of radical tenden- 
cies, opposition to extreme conservatism, reluctance of the 
“machine” to part with its control of the city, etc. The most 
common cause is apathy; a sufficient number do not cast their 
ballots to secure the required majority. Generally, the vote 
upon the charter ranges from one-fourth to three-fourths of the 
entire vote, except possibly where an important matter is at 
issue. This is sometimes urged as an objection to the plan, and 
it is declared that acceptance or rejection is not infrequently 
determined by those who are interested from selfish motives. 
Doubtless this is sometimes true, but no other plan has yet 
been devised which is productive of better results upon the 
whole. 


GENERAL SATISFACTION WITH HOME RULE PLAN. 


This scheme for municipal home rule seems to satisfy fully the 
cities that are working under it. Objections are raised to this 
or that detail, and not infrequently some minor change is advo- 
cated, but the fundamental principle is generally satisfactory. 
The vote upon amendments to the constitution has shown con- 
siderable opposition, but usually less than one-third of the total 
vote on the amendments, and I know of no instance where they 
have been defeated at the polls. Generally, the opposition comes 
principally from the rural districts which distrust the ability of 
the cities to govern themselves, are reluctant to surrender their 
control and are fearful of a campaign of retaliation. When 
once adopted, however, the number of opponents rapidly 
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decreases, and in the cities themselves it is very small. In no 
State is it proposed to repeal the home rule provision and to 
return to the lees and husks of legislative rule. It is possible 
that the people are mistaken and that their present condition is 
worse than their first, but it is undisputed that the cities having 
freeholders charters are satisfied with the general scheme of 
home rule. 


BENEFICIAL RESULTS. 


The character of the charters adopted seems to justify this 
view. The statement is frequently made by persons who have 
lived in various cities and have had an opportunity to compare 
freeholders charters with legislative charters that the former are 
noticeably better, that they more nearly conform to the best 
principles of political science, have greater unity and consistency, 
are better adapted to the needs of the locality, respond more 
quickly to local changes, etc. My own investigation confirms 
this statement, but there have been exceptions. The champions 
of home rule do not claim that it has wrought a revolution in 
city administration or has brought the millennium. Municipal 
corruption has existed in St. Louis even under its freeholders 
charter. But political corruption has its source back of char- 
ters; they may assist, but they rarely cause it. However, a 
good charter is an aid to good government, and so far as it is— 
often immeasurably so—the system of home rule we are dis- 
cussing has contributed its share. 

The long period in which it has been tested and the varying 
circumstances under which it has been tried seem to indicate that 
its beneficial results are permanent and not transitory. It is 
founded on certain fundamental principles which are thoroughly 
sound. In the first place, the system fixes responsibility. Under 
legislative charters, the city excuses itself for every misdeed, 
saying that as it does not make its own laws, it can not be held 
accountable and that the fault lies with the legislature. The 
legislature replies that the city is to blame. When a city makes 
its own charter, such shilly-shallying is impossible. If its gov- 
ernment is at fault, it has the exclusive power to remodel it, 
and it cannot shift the burden to another’s shoulders. It makes 
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its own bed, and it must lie in it—a theorem which conduces to 
the selection of a better bed. 

Responsibility is not only focalized but localized. State 
administration of municipal matters may centralize and definitely 
fix responsibility, but the persons in authority are out of reach. 
They are not elected by the locality and they can neither be 
punished by it for mal-administration nor rewarded for efficiency 
—a condition which leads to indifference, to laxity, and often 
to corruption. Under home rule, the conditions are exactly 
reversed. The officials are near at hand where they may be 
watched, every act made known, misdeeds punished, and 
efficiency rewarded. This applies with great force to charter- 
making, and the satisfactory character of freeholders charters 
is largely due to the localization of responsibility. 

Home rule has also an educational value. The boy never 
learns to swim who refuses to enter the water. The city never 
learns to administer its affairs by being governed from the State 
capitol. Left to themselves, these western cities have made 
experiments and acquired valuable experience. They have 
adopted many ideas which are new to municipal administration; 
some have failed and some have succeeded; but the lessons have 
been well learned and the cities are wiser and stronger. 

The concentration of power has a stimulating as well as sober- 
ing effect. When legislative interference is removed, the city 
not only says, we are thrown upon our own resources and must 
take more care, but also, here now is our opportunity to achieve 
results; the State has expressed belief in our ability to govern 
ourselves; we will not disappoint it. Having the power to 
accomplish something and seeing at last the impossibility of 
having one’s efforts set aside by outside interference, men of 
ability and civic patriotism come to the fore. 

This, after all, is the immediate cause of the beneficial results, 
for if good men are not elected as members of charter conven- 
tions, good charters will not be drafted. There have been 
exceptions, but generally speaking delegates to freeholders con- 
ventions have been selected from among the best men of the 
city. Party lines have been broken down and nominations made 
independent of party, or the best men of each party placed upon 
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a union ticket. In elections too, party lines have not been fol- 
lowed. Naturally, the men selected have been of a high type, 
a higher type than the members of the legislature. They have 
been chosen for a special purpose and with their special quali- 
fications for this work in mind. The importance of the duty 
to be performed has made the selection of the best men impera- 
tive, and in turn it has attracted them, just as a constitutional 
convention attracts the ablest men of the State. Further, a 
charter convention gives its whole attention to one subject and 
not to a multitude of unrelated topics. Every point is given 
careful consideration, both within and without the convention. 

The States have benefited as well as the cities. By the 
removal of local matters from the jurisdiction of the legisla- 
ture, special legislation has greatly been reduced. For several 
years prior to the adoption of the constitution of 1879, the legis- 
lature of California passed from 1,000 to 1,200 acts at each 
session. In the session of 1903, only 385 were enacted (for 
many years the number has not risen above 300) and of these 
only 19 related to city affairs. This decrease is not wholly 
due to the provisions for city-made charters, but in part to 
the general prohibition against special legislation of many kinds. 
But without the scheme authorizing each city to make its own 
charter, there would have continued to be a large number of 
local acts in one form or another, if we may judge from the 
experience of other States where they have adopted the prohibi- 
tion against special legislation, but have not provided for the 
formation of charters by the cities themselves. 

Primarily the city has benefited by this decrease in legislative 
interference, but not less than the State. It is now possible 
for legislators to give their full time and attention to matters 
of general interest. Heretofore, local matters absorbed most 
of the session. As each member was continuously busy log- 
rolling on some local measure, he had little time for bills of 
broad character and general concern. It is unjust to blame the 
men themselves too severely, for their constitutents and the local 
politicians besieged them constantly. If they rebelled or were 
indifferent, they were not re-elected. The locality was not 


wholly at fault either, for to secure the kind of government 
27 
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wanted, it was necessary to go to the legislature; there was no 
power vested in the city. The root of the evil was in the lack 
of home rule, and when it was granted, the legislature was free 
to do the work for which it was intended, viz., to enact general 
laws for the interest of the whole State. 


THE FUNDAMENTAL PRINCIPLE. 


In principle the system in vogue in these western States is 
not new. In our early history the drafting of charters by the 
cities themselves through some well recognized local agency, such 
as the common council or a specially selected charter committee 
or convention, was the customary plan. Even in New York, 
where the legislature at such an early date assumed the preroga- 
tive of enacting numerous laws relating to purely local affairs, 
it was a well recognized principle until well into the last century, 
that a law altering the charter should not be passed when opposed 
by the city... Even later the principal acts that were passed 
without first seeking local approval were acts conferring power 
upon the city rather than restricting its functions. The last 
charter convention in New York was held in 1846, and the 
method it suggested for charter amendments—proposals to be 
approved by a two-thirds vote of the members of each branch 
of the bicameral council and afterwards ratified by the people— 
was almost identical with the method provided a generation 
later in the home rule scheme of Missouri. 

In the States which have suffered least from the evils of 
special legislation, the legislature has confined its activities to 
the enactment of very brief and general laws specifying in 
general terms only the principal features of municipal charters, 
leaving to the cities themselves the privilege of filling in the 
details and of altering them as local conditions changed. Eng- 
land, which is looked upon as the home of self-government, has 
pursued a similar course; and in France the cities likewise 
have been given wide discretionary powers. 

The practical difference between the “freeholders charters” 
provided for in these five western States and this system is 


*Kent, Charter and Notes, p. 235-6. 
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small. In each, matters of State interest are reserved to the 
central government. To the cities there is also reserved full 
power to deal with municipal matters in their own way. The 
principal difference is that under the English and French systems 
and the plan of enacting only very general laws, the legisla- 
tive authority may interfere at any time and deprive the cities 
of all autonomy; while under constitutional home rule a field 
of municipal activity is set apart into which the State authorities 
may not come. It is merely the crystallization into constitu- 
tional law of the best practice in the United States and Europe— 
a crystallization that has been found to be necessary to protect 
the rights of cities against the encroachments of the State 
legislature." In no country is the city made absolutely inde- 
pendent, but where some sort of control is necessary, administra- 
tive control has been substituted for legislative interference to 
the great benefit of all concerned. The recent tendency in the 
United States is in the same direction.” 
Mito R. Matrtsie. 
New York City. 


*The Supreme Court of Missouri has said (Kansas City vs. Marsh, 140 
Mo. 458), and the courts of the other States have endorsed it: “Such a right 
is entirely in accord with the genius of our institutions, bringing the regula- 
tion and government of local affairs within the observation of those who are 
to be affected thereby, and at the same time preventing the officious and 
selfish intermeddling with the charters of our cities without the knowledge 
of those whose rights are affected.” 

* Cf. Goodnow, Municipal Problems. 








SOME INTERESTING FEATURES OF A RECENT 
LAW. 


STATUTE usually referred to as the “Municipal Light- 
ing Act,” passed by the Massachusetts legislature in 
1891, and amended in 1893, authorized any city or town within 
the State to own and operate gas and electric plants for “fur- 
nishing light for municipal use and for the use of such of its 
inhabitants as may require and pay for the same.”” The only 
limitation upon the exercise of this right by any city was a 
stringent provision regarding the manner in which such a 
decision must be reached. The statute provided that before any 
such action on the part of the municipality could become opera- 
tive, it should first be voted to be eapedient by a large majority 
of both branches of the council in each of two consecutive 
years and then subsequently ratified by a majority of the voters 
present and voting at an annual municipal election. 
Some of the special features of the original Act, approved 
June 4, 1891,’ were as follows: 


Sec. 12. When any city or town shall decide as hereinbefore 
provided to establish a plant, and any person, firm or corpora- 
tion shall at the time of the first vote required for such decision 
be engaged in the business of making, generating or distribut- 
ing gas or electricity for sale for lighting purposes in such city 
or town, such city or town shall, if such person, firm or cor- 
poration shall elect to sell and shall comply with the provisions 
of this act, purchase of such person, firm or corporation before 
establishing a public plant such portion of his, their or its gas 
or electric plant and property suitable and used for such business 
; as lies within the limits of such city or town. If in 
such city or town a single corporation owns or operates both 
a gas plant and an electric plant, such purchase shall include 
both of such plants, but otherwise such city or town shall only 
be obliged to purchase the existing gas plant or plants if it 
has voted only to establish a gas plant, and shall only be obliged 
to purchase the existing electric plant or plants if it has only 


* Chapter 370. An act to enable cities and towns to manufacture and dis- 
tribute gas and electricity. 
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voted to establish an electric plant, . . . the price to be 
paid therefor shall be its fair market value for the purposes of 
its use,’ no portion of such plant to be estimated, however, at 
less than its fair market value for any other purpose, including 
as an element of value the earning capacity of such plant based 
upon the actual earnings being derived from such use at the 
time of the final vote of such city or town to establish a plant. 
Such value shall be estimated without enhancement on 
account of future earning capacity, or good will, or of exclusive 
privileges derived from rights i in the public streets. . . . No 
city or town shall be obligated by this section to buy any appara- 
tus or appliances covered by letters patent of the United States 
or embodying a patentable invention unless a complete right to 
use the same . . ._ shall be assigned or granted to such city 
or town at a cost as low as the cost of such right would be to 
the person, firm or corporation whose plant is purchased. 

Sec. 13. Any person, firm or corporation desiring to enforce 
the obligation of any city or town under Section 12 to purchase 
any property shall file w ith the clerk of such city or town within 
thirty days after the passage of the final vote whereby such 
city or town shall have decided to establish a plant, a detailed 
schedule describing such property and stating the terms of sale 
proposed. If the parties fail to agree as to what shall be sold, or 
what the terms of sale and delivery . . . shall be, either 
party may within sixty days after the filing of the schedule apply 
by petition to the supreme judicial court, . . . setting forth 
the facts and praying an adjudication, . . . and thereafter 
such court . . . shall appoint a special commissioner or 
commissioners, who shall give the parties an opportunity to be 
heard, and shall thereafter adjudicate what property, real and 
personal, including rights and easements, shall be sold by the 
one and purchased by the other, . . . and what the price, 
time and other conditions of the sale and delivery thereof shall 
be. Such commissioner or commissioners shall file his or their 
award in the supreme judicial court for revision or confirmation 
by said court. 

Sec. 14. Any party aggrieved by the award of the commis- 
sioner Or commissioners may . . . file objections thereto, 
and apply to the court for a hearing on such award, 
and thereupon the court shall order a trial to be had before said 
court. . . . The decree of the court upon such award shall 
be final and binding. 

Sec. 15. Whenever the existing gas plant or electric plant 
of any person or corporation shall have been acquired by any 


* The italicizing throughout is by the writer. 
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city or town . . . the powers and rights of such person 
or corporation in relation to the manufacture and distribution 
of gas or electricity within the limits of such city or town shall 

; cease and determine. 

Sec. 16. . . . Nothing in this act shall be construed to 
include damages to any existing gas or electric plant in any city 
or town by reason of the establishment of a competing line or 
plant under authority of this act. 


The subsequent act, approved June 9, 1893,’ made certain 
amendments to the original law strengthening the position of 
such municipalities at several points. The most important of 
these were: 

(1) The striking out of the original provision that the earn- 
ing capacity of such a plant should be included as an element 
of value. 

(2) The addition of a new clause which provided that no city 
or town shall be obliged to buy any property added to a plant 
unnecessarily after the first vote in favor of the expediency 
of such purchase nor any property except such as shall be suita- 
ble for the ordinary business of the vendor. 

(3) The further addition of a provision that when a city or 
town shall acquire a plant theretofore used for the purpose of 
distributing heat or power it may continue to operate the same 
for such purposes. 

(4) The requirement that any parties desiring to retain the 
right to enforce the obligation of a city to purchase, shall, after 
the first of the two favorable votes of the council on expediency 
shall have passed (instead of after the final and binding deci- 
sion by the voters of the municipality), file with the city clerk 
within thirty days after a written request therefor, a detailed 
statement of all property which they desire to sell under the 
provisions of this act, and the terms of sale. Through this 
desirable change from the original law, the municipality was 
placed in a position to know somewhat of the valuation claimed 
by the owners of private plants and just what property was to 
be included in such a sale before taking the final step from which 
it could not retreat. 


‘Chapter 454. An act relative to the establishment of municipal gas and 
electric plants. 
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Under the authority of these acts, the city of Holyoke voted 
to establish and operate an electric lighting plant. As the same 
private corporation then owned both the electric and gas plants 
operating in Holyoke, that company offered to sell both prop- 
erties and the city was then compelled by the provision in Section 
12, Act of 1891,—if it held to its purpose—to purchase them 
both. 

The litigation leading to the settlement of the controversy 
extended over a period of nearly five years and involved both 
sides in heavy expense. There were no less than one hundred 
and nine hearings before the commissioners appointed by the 
Supreme Court, prior to the filing of their award on November 
15, 1902. At one point in the early stages of the proceedings 
the city attempted to abandon the proposition altogether, but as 
the final vote had already been passed in favor of establishing 
such a plant, it was not allowed to retire from the position it had 
duly taken. There has been severe criticism of the large amount 
awarded by the commissioners and there appeared to be good 
ground for a strong objection to it. However, as the litigation 
had already involved the city in legal expenses amounting to 
$109,000, the authorities finally concluded to give up the fight 

*and to accept the award, upon the supposition that a possible but 

uncertain reduction in the award upon appeal would probably 
be more than offset by the certain addition of the heavy expense 
attending further litigation. In view of the national importance 
invariably attaching to decisions of the Supreme Court of the 
State of Massachusetts, it is somewhat regrettable that the case 
was not appealed to that supreme judicial body. 

There would, however, seem to be little or no question con- 
cerning the constitutionality of the law. It will be noticed 
that there is no effort among its provisions to force private 
parties to part with their property against their will.’ 

*In connection with the question of the constitutionality of this law it is 
especially interesting to note the decision rendered in December, 1903, by the 
Supreme Court of the United States, affirming the constitutionality of the 
Kansas law restricting the hours of labor upon state, county, or municipal 
work. The language of the decision is forcibly indicative of the reluctance 
of that body to assume power over legislation. After dwelling upon the 


undoubted power of the State over the municipalities created by it, the opinion 
goes on to say that “No evils arising from such legislation could be more 
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lt is not the purpose of this short paper to analyze, or even 
especially to consider, the litigation in the Holyoke case or the 
award of the commissioners, excepting where the same, in a 
very general way, may throw light upon the manner in which 
certain special features of the law would probably be con- 
strued in future cases, when not complicated with the private 
ownership of valuable water power. Whether the quantity of 
such power which the city of Holyoke was obliged, by the award, 
to purchase, or whether that award! was, as some believe, exces- 
sive, or whether the city made a sorry bargain, are questions 
entirely apart from what we wish now to consider. What we 
do aim to emphasize are certain special features of the law, 
the construction placed upon them by the commissioners, and 
the far-reaching possibilities if similarly applied in a general 
way to these and other public utilities. 

Though some of the particular features of the Holyoke case 
were altogether unusual, nevertheless the principles involved are 
not in the least altered thereby. 

The important points about the law appear to us to be: 

(1) That the conservative State of Massachusetts has passed 
a law whereby any city or town in the commonwealth may, upon 
a sufficient local vote, operate its own lighting plants, and that’ 
the amendatory act, whose provisions were largely for the benefit 
of the municipalities, was carried in the face of strong corporate 
opposition. 

(2) That any private concern then operating a lighting plant 
may, at its option within a limited time, compel the city either to 
purchase the same or to abandon the project; the city, however, 
having the right to demand the price to be asked for the private 
plant before the final vote is taken for municipal ownership; 
such asking price being still subject to reduction through the 
award of the commissioners. 

(3) That the price to be paid for any such plant shall be its 
fair market value for the purposes of its use; that neither its 


far-reaching than those that might come to our system of government if the 
judiciary, abandoning the sphere assigned to it by the fundamental law, should 
enter the domain of legislation, and, upon grounds merely of justice, or 
reason, or wisdom, annul statutes that had received the sanction of the 
people’s representatives.” 

* $706,543 for both plants. 
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present nor prospective earning capacity, nor good will, nor 
exclusive privileges derived from rights in the public streets, 
shall be considered as elements of value, and that due allowance 
shall be made for depreciation. 

Referring to the first point above outlined, it is only neces- 
sary to note the growing inclination towards municipal control 
over public utilities, for one to become convinced that public 
sentiment in favor of such action is becoming very real. The 
rapid strides in that direction in some of our large western cities 
have been accompanied by a similar but slower movement in 
several of our more conservative municipalities. It is especially 
interesting to note the irresistible tendency towards something 
of this character as it is gradually developing in the city of New 
York. <A leading conservative journal of that city, in referring 
to the good results of the Reform administration, recently said, 
among other things, that “In the department of water, gas, and 
eicctricity . . . a great stride has been taken toward free- 
ing the city from monopoly extortion, by the commissioners’ 
demand that the city be given the right to supply its own elec- 
tricity for public lighting. In the field of franchises the city 
has obtained larger revenues than ever before, and carried for- 
ward a far-seeing plan for future city ownership of interborough 
transportation.”’ It may be incontestably stated that the drift 
of public opinion is daily becoming stronger in favor of a public 
ownership of public utilities which promises to secure to society 
the unearned increment attaching thereto and arising from the 
growth of population. And sufficient additional instances, simi- 
lar to the Holyoke case, will eventually so arouse society in its 
own behalf as to assure whatever legislation may be necessary 
for the accomplishment of such an end on a basis that will protect 
the public from imposition. 

Concerning the second of the above points, of course the exist- 
ing company would in any case have the right to continue its 
business as at present. But if, as is so often the case, it is 
carrying the load of an interest charge upon all of its antiquated 
and discarded equipment as well as upon its plant now in actual 
use; is suffering the wear and tear of a decade and has also 
been subjected to a treatment of modern capitalism, having, more- 


* The Outlook. Editorial, October 31, 1903. 
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over, a bonded indebtedness far in excess of the intrinsic value of 
the total present plant and equipment, together with a heavy 
issue of stock commanding a stock-market value based on the 
unclaimed balance of its earning power (present and prospec- 
tive), with the whole outfit subject to a franchise tax, one would 
consider such a concern heavily handicapped when in competi- 
tion with a municipal plant, built with the proceeds of a bond 
issue bearing, say, 3% per cent. interest, equipped with the best 
of modern machinery, with no “dead wood’’ to carry and no 
dividends to pay. In this connection it is a most significant fact 
that of all the private plants then operating in nine of the cities 
and towns in Massachusetts which have so far (up to the latest 
date to which we have information) voted for municipal owner- 
ship, not one of such concerns has attempted to retain its plant, 
but in every case the private interests have elected to sell to the 
city or town.’ As in each such offer to sell, the final regulation 
of the purchase price was left in the hands of supposedly disinter- 
ested parties, subject only to a revision by the Supreme Court of 
the State, with no intimation that the award would exceed the 
fair intrinsic value of the plant, it is to be presumed that the 
private companies, in every instance, practically felt themselves 
compelled to part with their plants at any reasonable figure rather 
than meet the competition of a perfectly equipped modern plant 
not burdened with over-capitalization. It would therefore 
appear reasonably certain that few such public-utility concerns 
would care to face competition of the character above outlined. 
And as the option to compel the city to purchase would expire 
unless exercised within thirty days after the notice of the first 
vote in favor of establishing such a municipal plant, it seems 
likely that, if confronted with the choice of a destructive compe- 
tition, or a sale at a fair valuation upon instrinsic worth, it 
would (as was the case with the Holyoke Water Company and 
all the private institutions in the other nine instances) promptly 
choose the latter course. Especially would this be the case with 
concerns handicapped with over-capitalization. 

If, therefore, we conclude (1) that the drift towards munici- 
pal ownership of public utilities will become quite general at no 
distant day, and (2) that (with laws similar to the Massachu- 


* Political Science Quarterly, June, 1902. 
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setts statute prevailing), the private companies would then gen- 
erally offer to sell their plants,—it remains for us to consider the 
last of the three points named, i. e., the question of the valuation 
to be placed upon the private plants to be taken over by the 
municipalities. 

The original Massachusetts law undoubtedly inclined towards 
the interests of privately owned plants. As we have already 
seen, however, the amendatory act of 1893 strengthened the posi- 
tion of the public at many points. We may hereafter look for 
further modifications following along similar lines, which will 
place such limitations upon valuations as will safeguard the 
municipalities from unreasonable awards. The findings under 
the existing law are therefore especially interesting by reason of 
the light they throw ahead of us upon the way we are swiftly 
traveling. 

Dwelling, at length, upon this question of valuation, the award 
of the commissioners in the Holyoke case specifically stated that 
in determining such valuation they found: 

(1) The value of the real estate for what it was worth in the 
market for the purposes of the use to which it was being put and 
best adapted; (2) the reproductive cost of all buildings and 
machinery, and then (3) deducted depreciation of all kinds 
whatsoever together with all defects therein, and all other causes 
and factors that lessened the value of the plants, having in this 
connection taken into account the fitness, suitability, adaptability, 
ability to supply, faulty arrangement, any excessive cost of 
operation, and any fault affecting the market value of the plants. 
The valuation was further reduced by reason of the absence of 
certain modern improvements that would naturally be included 
in any new plant which would thereby be made more efficient 
and economical than the one offered, and (4), while they 
did recognize an added value from the fact that the plants 
were “going concerns” with established custom, and for that 
reason allowed an addition of 20 per cent. to their total intrinsic 
value, and a further addition of 5 per cent. as an allowance for 
“loss of interest during construction,” they nevertheless excluded 
the company’s claim for value of franchise and did not, accord- 
ing to their statement, enhance the property on account of its 
earnings, or earning capacity, past, present, or prospective. 
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The fact that the original statute allowed the valuation to 
include earning power as an element of value, but that this 
provision was specifically annulled by the amendatory act, makes 
it especially emphatic that such earning power must not be 
included in such valuation. Although the city of Holyoke may 
have been compelled, on account of the peculiar attending circum- 
stances, to pay more than the sum with which it could other- 
wise have equipped itself, this does not alter the fact that the 
electric and gas lighting company was practically forced to part 
with its plants, and at a figure that, after deducting its expenses 
of litigation (which are understood to have been much greater 
than the $109,000 spent by the city) netted it considerably less 
than half of the amount which it claimed. And the important 
fact always remains that the law provides, and the commissioners 
assert, that no compensation whatsoever shall be or was allowed 
for franchise, earning capacity, or exclusive privileges, and that 
the plants were charged with wear and tear, depreciation, and 
for faults of any and every kind. This feature of the law is 
the more interesting from the universally admitted fact that 
many of our public utilities are capitalized on the basis of earn- 
ing power without regard to intrinsic worth, and are frequently 
recapitalized, through consolidation or otherwise, on an increas- 
ing scale to keep pace with the constantly growing value of their 
franchises from the continual increase in population. 

The mere fact that the commissioners in this particular case 
found a way to award the sum of $329,870 for an electric plant 
which according to the previous sworn statement of the company 
itself was valued at only $141,197,’ does not alter the general 
proposition that the law above outlined strikes at the heart of 
excessive valuation based on special privileges. What would be 
the ultimate effect of such laws upon some investments that 
depend upon the monopoly value of their franchises for a large 
part of the security for existing bond and stock issues, it is not 
difficult to imagine. It is said by some that the corporations 
affected by any such proposed legislation would be able to defeat 
it. We are not, however, among those who believe that such 
monopolies can be successfully maintained in opposition to 


* Quarterly Journal of Economics, August, 1903. 
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adverse public opinion, through the undue influencing of legis- 
lators, commissioners, or the Supreme Court. And we are con- 
vinced that the security offered by any such travesty of the law, 
based upon general dishonesty, and grossly insulting to our law 
makers and judiciary, will hardly find permanent favor as the 
basis for high class investments. 

These predictions concerning New York follow closely upon 
the enactment of a new law by the State of Illinois, familiarly 
known as Senate Bill No. 40.1. This, we believe, to be the first 
instance where any State in this country has passed a general 
law providing for the municipal ownership of street railways. 
The measure provides among other things that: “In the exer- 
cise of the powers, or any of them, granted by this act, any 
such city shall have the power to acquire, take and hold any 
and all necessary property, real, personal, or mixed for the 
purposes specified by this act, either by purchase or condemnation 
in the manner provided by law for the taking and condemning 
of private property for public use, but in no valuation of street 
railway property for the purpose of any such acquisition, except 
of street railways now operated under existing franchises, shall 
any sum be included as the value of any earning power of such 
property, or of the unexpired portion of any franchise granted 
by said city.” Although the inference is clear that the earning 
power of any such railway now operating under franchises 
already granted, when taken under condemnation proceedings 
may be treated as an element of value, it is equally clear that 
when any city within the State elects to take over the street 
railways within its limits, neither franchises thereafter granted 
nor earning power developed thereunder shall be considered in 
determining the amount to be paid for any such railways. As 
pointed out in a recent review of this act, “Its final passage after 
six years of earnest effort, despite the utmost opposition of 
public service corporations and their political allies, is one of 
the most notable triumphs of public opinion within recent 
years.” 

Hampton, Va. ALEXANDER PURVES. 

*An act to authorize cities to acquire, construct, own, operate, and lease 
street railways, etc. Approved May 18, 1903. 

*Edwin Burritt Smith in Atlantic Monthly for January, 1904. 
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3. INSURANCE AND Poor RELIEF. 
R. RUBINOW states! that “as a matter of fact, while 
life insurance among the prosperous classes remains 
a modified form of saving, labor insurance gradually grew out 
of charity, at first supplementing it, and finally substituted for 
it as a better means for the same end.” This proposition con- 
tains the true idea that workmen’s insurance, hand in hand with 
the system of savings, aims at combating pauperism by diminish- 
ing the necessity of a constant appeal to public charity, which 
is thus expected to provide an additional income for certain 
social classes. But the form of Mr. Rubinow’s sentence is mis- 
leading, if it implies an organic correlation between workmen’s 
insurance and public charity, and leads to the belief that what- 
ever comes under the influence of the former, eases the burden 
of the latter. Such an opinion we meet with fairly often,” and 
so long as it is not taken too literally, we can quite agree 
with it. 

It is to be hoped that this aim may be completely attained 
in some not too distant future; but at present, there is no 
reason to conclude, from a simple juxtaposition of the budgets 
of public charity and the expenses of workmen’s insurance and 
from the perception of their common increase, that by the influ- 
ence of compulsory insurance the workpeople are pampered into 
an inclination to put ever increasing “demands upon the public 
purse.’ 

There is as yet no such immediate connection between work- 
men’s insurance and public charity as between two communicat- 
ing vessels, a fact well known to the Verein fiir Armenpflege und 


*In his article: “Labor Insurance” in The Journal of Political Economy, 
vol. xii, No. 3, June, 1904, p. 362. 

*Cf. A. Chaufton, Les Assurances, leur passé, leur présent, leur avenir. 
Paris, 1885-1886 (2 vols.), vol. i, p. 291: “Le domaine de l’auméne perdra 
tout ce que gagnera le domaine de |’assurance.” 

* Professor Farnam’s article, l. c., p. 113. 
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W ohltatigkeit, as well as to the Imperial Statistical Office, when 
these two were making their enquétes in 1894 and 1894-96. 
They stated this with the greatest openness and discussed the 
reasons why a general decrease of the budgets of public charity 
could not be expected.t The statements and figures obtained 
by these enquétes were not to be used for strict calculations, but 
together with the addresses made, were meant to give a general 
picture as to how far workmen’s insurance had had a beneficial 
influence upon charity funds, especially since the Invalidity and 
Old Age Insurance Law had come into force only a few years 
before (in January, 1891). 

A more immediate relation could hardly be expected, because 

(1) The spheres of influence of workmen’s insurance and 
public charity are by no means identical. 

Public charity assists not only the victims of circumstances, 
for whom insurance provides, but it goes far beyond the sphere 
of insurance. ‘The best illustration of this is given by the statis- 
tics of Saxony, which not only complete the figures given by 
Professor Farnam for 1885, for the whole empire,” but also 
indicate the influence of workmen’s insurance upon the individual 
causes of impoverishment. The table shows the ratio in Saxony 
per 10,000* inhabitants of those relieved personally and together 
with others (Selbst & Muitunterstiitzte). 

This table should be of great interest also in that it shows 
a large percentile increase of cases of pauperism due to old 
age. This is accounted for by the circumstance that old age 
insurance came into force only in 1890, while sick and accident 
insurance had already made their influence felt upon the above 
figures. 

(2) Public charity in numerous cases supplements insurance. 

(3) Extremely important factors influencing the expenses of 

*Comp. Richard Freund, Armenpflege und Arbeiterversicherung [Schriften 


des deutschen Vereins f. Armenpfl. u. Wohltat., Heft 21], Leipzig, 1895, p. 
83-102; and Vierteljahrshefte zur Stat. d. Deutschen Reichs, 1897, Heft ii, 
Berlin, 1897, p. 3-11. 

*YaLe Review, May, 1904, pp. 101 and 102. 

°Cf. Kalender und Statistisches Jahrbuch fiir d. Kon. Sachsen, 1894, 
Dresden, 1893, p. 206. The percentages were calculated by myself to facilitate 
a comparison between the sundry causes of pauperism. 
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PAUPERISM IN SAXONY. 





TABLE XII.—CAUSES OF 


I 
per oe Absol. In Absol 


Absol 
per cent. 

























NR TNE a iio waa awe don eipain seme dare 84.3 | 26.77 67.9 | 24.49 54.1 | 23.46 
8 Te eer eee ee 66.8 21.21 | 48.2/ 17.38 | 36.7! 15.92 
Large number of children, etc...... 52.6 | 16.70 | 42.9 | 15.47 39.6 17.17 
i da ie oo a sce kedanweaens 39.3. 12.48 31.7 | 11.43 | 32.3] 14.01 
Ee ree 22.9; 7.27 | 23.2! 8.37] 20.0 8.67 
Death of bread-winner ............ II.2, 3.56 12.3 4.43 10.9; 4.73 
PEEL SwAikenencen nt dekeees saws 8.3. 2.64 7.6| 2.74 3.9! 1.69 
Aversion to labor, etc.............. 9-3} 2.95 7.9} 2.85 5.5} 2.38 
BPOUMMOMMOOR, GEE. cc cccinccsccscasi g.0| 2.86 13.0; 4.69 7.8| 3,38 
Abandonment by bread-winner..... 3.0 0.95 10.8 | 3.89 7.9 3.42 
Imprisonment of bread-winner..... 4.7| 1.49 5.9] 2.12 5.2 2.26 
To 26.4. mhibsce sean de aes 3.0! 0.95 4.1 1.48 4.4! L.g1 
 dvndvachihnetibmnireutt 0.5 0.16 0.1} 0.04 0.3} 0.13 
a ctins aane ss eteceew needs ‘ I.I |} 0.40 1.3| 0.5 
PO hich ss scent ctenen wean 0.6 | 0.22 0.7} 0.30 
WN bs pe dueetdakhe ease dae 314.9 100% | 277.3 100% | 230.6! 100% 


public charity organs are the scale of each benefit tendered and 
the number of persons assisted. These are quantities almost 
entirely unaffected by workmen’s insurance, as their increase 
was influenced by the following circumstances! : 

‘(a) The reform of the settlement law of 1871 by the law 
of July 11, 1891, has put upon the country unions of parishes 
(Landarmenverbinde) new burdens compelling (§ 31) them 
to house, care for, and feed in proper institutions, pauper lunatics, 
the weak-minded, epileptics, the deaf, dumb, and blind,—which 
cost the province of Silesia in 1893-94, 92,664 marks; 

(b) The increase of the population in towns especially, through 
an influx of workmen out of employment; 

(c) To a certain degree a voluntary raising of the standard 
of allowances from general motives (e. g. the wish to improve 
the existence of the lowest classes), or in special cases. This 
was done in 1891 to cope with the consequences of a bad con- 
juncture; a concurrent increase in prices of foodstuffs and lodg- 
ings drove up the bill for expenditure on alms and allowances 
for subsistence in Berlin (1891-92) by 344,730 m., while the 
subvention to hospitals of the same city rose from 721,137 m. in 


* According to the official enquéte published in the Vierteljahrshefte, 1. c., 
Pp. 9. 
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1884-85, to 1,100,342 m. in 1893-94. The same considerations 
caused the poor relief office in Elberfeld to raise the subvention 
standard in 1890, 17 per cent.; similar increases took place in 
other cities. 

Therefore, to understand the results of the above-mentioned 
enquétes, we should have to introduce all these corrections, pro- 
vided we knew them all and possessed their full data. This not 
being the case, we must commend the modest attitude of the 
official publication, which wdrns against premature conclusions 
on the basis of figures furnished only by the enquétes.’ 

As it is, it appears rather surprising that we do find a not 
inconsiderable number of public charity boards showing a 
decrease of the ratio of individuals in receipt of poor relief 
(comp. Table XIII). 

In a former article (YALE Review, February, 1904, p. 383) 
[ quoted some figures showing the persistent decrease in the 
expenditure on the poor in “Berlin,” which, as Professor 
Farnam justly points out (YALE Review, May, 1904, p. 105) 
are quite at variance with those published by the Imperial Statis- 
tical Office. My mistake is the consequence of an oversight by 
which “Berlin” was written for “Barmen,” a lapsus calami 
which I take this opportunity to correct. The data are given by 
Van der Borght in his Soztale Bedeutung der deutschen Arbeiter- 
versicherung, Jena, 1898. 


TABLE XIII.—DECREASE OF THE RATIO OF RELIEVED POOR PER 100 OF POPULATION. 


} 


Localities. ‘Average — | Localities. =. ro | Localities. isso = 

| | | | | 
Schweidnitz 2.91 2.78 ||Barmen 1.04 | 0.94 4.03 | 3.83 
Waldenburg ....| 2.48! 2.14 |/Essen 3.31 | 3.12 3.90 | 3.82 
| 5.38] 5.35 ||Altendorf 1.59} 1.51 || 2.45 | 2.36 
Konigshiitte ....| 2.86) 2.47 | Ronsdorf 1.09 | 1.02 3.26 | 3.14 
Oppeln | 3.07) 2.54 | Wermelskirchen | 1.97 | 1.94 | |} 1.64] 1.47 
Ratibor II.00 | 10.97 ||Kalk 2.49 | 2.39 | 3.53 | 3.23 
4.24| 3.81 | Sachsen 8.41 | 7.99 | Strassburg | 5.87] 5.63 
2.52) 2.41 ||Dresden 4.74 | 4.64 6.22 | 5.31 
1.67 1.31 | Reichenbach.... 2.44 2.10, Hagenau 7.91 | 6.58 
4.61 | 4.15 ||Krimmitschau ..) 1.96| 1.90 Saargemiind ..../ 1.03 0.99 

1.62 || Rostock | 





*Comp. Vierteljahrsh., |. c., p. 4: “Zur Beantwortung der Frage aber in wie 
weit die Versicherungs-Gesetzgebung auf die Armenpflege eingewirkt hat, ist 
hieraus nur ein geringer Anhalt zu entnehmen.” 

28 
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There are also not a few localities in which the percentile 
amount of charity expenses per 100 of the population was in 
1893 smaller than the average for 1884-93. 







TABLE XIV.—DECREASE OF THE RATIO OF CHARITY EXPENSES PER 100 OF POPULATION 
h (IN MARKs). 









































© A L v © wo ry) . | Oa o o 

a BE) Bel Fl ccaue oF] 9.) & - ee] 8. § 

4 ocalities og oe o 3 ocalities. og 5s $ 3 Localities. Def res F 
al, <"i|< /< <"|< |< | <= | 2" | 25 
‘ Saas? agg 5 he ke 
; Schweidnitz -_.|158.02|157.98| 194.0|| Altendorf 1. V. ..|319.12/255.72) .... || Pforsheim __-_- |244.44|222.92| 269.2 
Oppeln . gienaais 160.67/158.04, 209.0|' Kleve ........... 447-19) 439-26) -.-. Konstanz -_....|231.23 197.89) .... 

4 Tarnowitz . ...- €8.21| 64.20} .... || Radevormwald -.|262.31/259.19| -... || Rastatt -.......| 53.19] 42.12] __.. 

; Kiel _..........|289.17/281.48| 399.9|| Wermelskirchen. |193.79\190.98| .... || Rostock ....... | 365.16] 329.49) ____ 
ii Hildesheim -.._|287.60)274.29| 395.2|| KdIn .-......---- 474-86| 424,08) .... || Wismar........ 1378.33 |358.80) ___. 

d Goslar ......... 165.72/125.60) .... || Miilheim a, Rh.__|265.46)259.00! .... |} Wolfenbtittel._/186.47/183.84) ____ 

; BOUT ccnsonness 178.94 159.64) --.- aes 250.06/214.74| -... ||Coburg........ 191.50|189.48) __. 
Kreuznach ..../295.10,241.36| .... || Oschatz ......... (£71.85) 161.44| -.-. || Kéthen......../ 184.16 |169.12|) _._- 
L Barmen..__._... | 352.74|336.92| 291.3|| Reichenbach -_.- |185.77\167.81} .... ||Gera._........- 171.56|150.75| 244.6 
Essen ___._... 387.69' 361.79) 4or.0}| Krimmitschau ---.|127.16,114.92| -... || Detmold....._. |129.78}129.09) _... 

4 Driisburg .-... 271.22|265.31| 266.2|| Zittau............ |277.86|242.59| ..-. | Strassburg _....|312.92/297.14| __.. 
i Miinchen- Karlsruhe ....... |218.65 217.51| 304.6|| Hagenau ....../475.34 400.29} .... 
i : Gladbach.. . | 397.92 379-68) 430.9 Mannheim. ---__. |337.20'284.38| 249.6||Saargemtind _..| 94.26} 55.76! ___. 
' The data for Igoo are given here only to facilitate an orientation in the present state of 
things ; they cannot be compared with those for 1893 or 1884-93, published in Viertel- 
Jahrsh., \. c., because the methods of collecting them are more exact than Io years ago. 
' These figures are taken from H. Silbergleit’s Ainanzsitatistik der Armenverwaltungen von 
4 108 deutschen Stiédten. [Schriften d. Vereins f. Arm-u. Wohlit., Heft 61.] Leipzig, 1902, 

p. 48-51. 






The data of Table XIV, selected from Table III of the 
ee Imperial Statistical Office, concerning ninety-two parishes, with 
Ak a population of over 10,000,’ and therefore subject to com- 
ri pulsory insurance, are a proof that here and there the easing 
of the general burden by insurance did find direct numerical 
expression. But all attempts at exact calculations of the num- 
ber of cases and the degree of aid are entirely misleading, for 
reasons already indicated. 

iy) Therefore we cannot concede much evidential force to the 
y | clever calculations of Prof. Farnam, who, in the quoted article, 
iq! compared the number of positive answers with their general 
number (276) as he found them published in the official account 

of the enquétes of the Imperial Statistical Office. 
There is no conceivable reason for considering all these 
answers absolutely equivalent; the only thing to do, in order 
} to be able to use them in any mathematical operations, would 















*H. Silbergleit, 1. c., treats only of the statistics of parishes with a popu- 
lation of over 25,000; these towns are in his report 108 in number. 
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be, therefore, to provide them with factors expressing their 
respective weights, an undertaking obviously impossible. 

If, therefore, neither a comparison of sums expended upon 
workmen’s insurance with the expenses of public charity organs, 
nor a calculation’ in per cent. of answers given at the enquétes, 
can prove that workmen are more and more used to increas- 
ing demands upon the public purse; what other proof can we 
adduce for this hypothesis? The complaints of this or that 
charity board of increased demands and of the wish among 
the lower classes to live at the expense of other people, are 
rather too subjective. We can neutralize each of them by 
others not less convincing and supporting equally warmly the 
opposite opinion. 

Thus we hear from Wiesbaden that “an increasing sense of 
duty towards the indigent classes which has led to the introduc- 
tion of sociopolitical laws is making itself indubitably felt among 
some of the bearers (Trager) of charity work here and finds 
its expression in the fact that some of the allowances are meted 
out in sufficiency.” Which means, that what appeared as 
unconscionable greed to some, to others was merely an expres- 
sion of reasonable demands of the destitute, whose general 
level of wants had considerably risen owing to the social legis- 
lation. This impression of an increased greediness prevailing 
among the poorer classes may, after all, prove to be “such stuff 
as dreams are made of.” 

The Bavarian statistics, the only ones that deal with a longer 
lapse of time and a larger territorial surface,* show the follow- 
ing outlays of communal allowances per pauper in the years 
1871-1900 (cf. Table XV).* 

The only conclusion that can be drawn from these data is: 
that the considerable rise in the standard of living hand in hand 


* According to Professor Farnam, “only 44 per cent. give a simple affirma- 
tive, while 19 per cent. more give a more or less qualified affirmative answer,” 
(p. 103). 

*Comp. R. Freund, |. ¢., p. ror. 

* Both enquétes and other statistics give only data for separate parishes or 


poor-relief unions. 
“Compiled from the Statistisches Jahrbuch fiir das Kénigreich Bayern, 


Munich, 1898, p. 235; 1899, p. 203; 1903, p. 219. 
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TABLE XV.—BAVARIAN STATISTICS OF PAUPERISM. 


| ie | ' ~ | 
Year. Marks per pauper. Year | aa. Marks per pauper. 


1871 37.6 1881 | 37.5 | 41.7 
1872 38.9 | 1882 37.3 {| 42.2 
1873 41.9 |} 1883 | 37-4 i 43.5 
1874 43.5 | 1884 | 38.3 43.0 
1875 43.6 | 1885 45.6 44.2 
1876 40.7 1886 40.7 43.3 
1877 47-9 |} 1887 | 39-7 43-7 
1878 47.1 |} 1888 | 39.8 43.8 
1879 46.9 1889 40.8 45.5 
1880 | 47.8 | I8go | 41.0 48.2 





with the higher prices of foodstuffs and an increased scale of 
allowances, has raised the average expense of public charity 
so far as to make it reach the height it had attained approxi- 
mately in 1876, 1877, 1878, and 1879. 

These, briefly, are the considerations that underlie my opti- 
mistic views with regard to the influence of workmen’s insur- 
ance; consequently I can but endorse the opinions given by the 
referee of the Verein fiir Armenpflege und Wohltaitigkeit, 
Freund, and by the editors of the Imperial Statistical Office. 
The former says: “The care of the poor has been to a consider- 
able degree relieved of the cases for assistance which are nowa- 
days settled by workmen’s insurance, the latter having kept 
the working population from addressing public charity. But 
at the same time, workmen’s insurance has also exerted such 
powerful influence towards the raising of the entire standard 
of living of the working population that the charity organs had 
to take account of this circumstance and were deprived of their 
new economies by the increasing need to strengthen and to 
enlarge their activity to such an extent that they had to make 
new demands upon the public purse.’ 


4. ACCIDENT STATISTICS. 


“But’’—will the reader say—‘“he who wants to live at other 
people’s cost will certainly betray his tendency not only by 
his attitude towards public charity, but also at any opportunity 
under social insurance?” Indeed, the pessimists among the 


*Lc., p. 83 and 84. 
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critics of German workmen’s insurance ascribed the steady 
increase of accidents to this “moral decadence” of the Ger- 
man workpeople: from 10,540 in 1886, they had risen to 119,901 
in I9OI, or per 1,000 iusured, from 2.83 to 6.15.’ 

These authors would have it that the increasing ratio of acci- 
dents is a symptom of the increasing wish for an easy gain 
even at the cost of pain and lasting injury, if only without 
work; and that hand in hand with this, the growing thought- 
lessness of the workingman, caused by the insurance too, added 
to the number of accidents. 

In my second article in the May issue of this Review, I did not 
hesitate to side with an opposite view, the official one of the 
Imperial Insurance Office. What I said then, I shall supple- 
ment here, paying special attention to the points touched by 
Professor Farnam. 

(1) The explanation of the increase in the number of acci- 
dents as due partly to a better registration had, as my esteemed 
opponent remarks quite correctly, the greatest influence in the 
first years; however, improvements in the registration of these 
figures play even now an important role, as will be seen in 
columns 2 and 3 of Table XVI, where I give the percentages 
of accidents that occur in individual establishments, and pro- 
cesses of work in 1897, as published in the Unfallstatistik fiir 
das Jahr 1897 in 1900,? and (column 3) in the Atlas und 
Statistik der Arbeiterversicherung des Deutschen Reichs, pub- 
lished in 1904.4 Had such a considerable shifting of all 
positions in so short a time really been the result of a stricter 
procedure in preparing the figures for the year 1897, then we 
should have in the given case a measure of possible inaccuracies 
and eo tpso one by which to test approximately the changes of 
figures year by year; it appears, however, impossible to produce 
such an exact measure. It is also impossible to define to what 

* The data of the last years I have quoted completely in a table taken from 
the Amiliche Nachrichten des Reichs-Versicherungsamts, year xix, No. 1 
(January 1, 1903), p. 7, in my first article in the YALE Review, February, 
1904, p. 378. Comp. also the Stat. Jahrbuch f. d. Deutsche Reich, 1904, p. 244. 

*Cf. Amtliche Nachrichten des Reichs-Versicherungsamts, 1900, 3 Beiheft, 


ii Teil, ii Abteilung, Berlin, 1900, p. 27. 
* Page 30. 
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degree a more liberal interpretation of “Industrial Accident” 
(Betriebsunfall) by the Imperial Insurance Office had perhaps 
increased the said figures. That such an influence really exists 
can be easily proved by the jurisdictional part of its annals 
(Nachrichten) .? 

(2) and (3) Whether and to what degree new machinery 
and the employment of insufficiently skilled labor are to be 
charged with producing an increase of accidents, we can see 
clearly from Table XVI. 

The number of accidents “by machinery” has decreased: in 
industry, building, and navigation from 26.84 per cent. (1887), 
to 24.76 per cent. (1897), in agriculture and forestry from 
13.97 per cent. (1891), to 9.75 per cent. (1901). But to 
see in this, and to repeat after the Reichs-Versicherungsamt 
and Professor Bantlin? the praises of the efficiency of the preven- 
tion of accidents, praises otherwise quite merited, will not lead 
us to an understanding of the causes that underlie the increase 
of the general rate of accidents. Table XVI supplies us with 
all the material needed for this. 

This table gives quite an unexpected answer to the question 
which of the industries and what machinery presented greater 
danger in 1897 than in 1887. For while in industries and under- 
takings that do not employ machinery the rate of accidents 
through unavoidable industrial danger, vis major, etc., was in 
1897: 52.32 per cent. against 55.94 per cent. in 1887, those 
that employed machinery gave a rate of 16.31 per cent. (1897) 
against 15.47 per cent. (in 1887), a proof that we have no 
reason to imagine that the machinery of 1897 was less dan- 
gerous than that of 1887 (comp. col. 17 and 18). 

Besides, in the columns showing the causes of accidents inde- 
pendent of human will (Unvermeidliche Betriebsgefahr, etc., 
col. 17 and 18), an increase of accidents is noticeable only 
under: III. Working machines; VII. Fire hazards, hot and cor- 


*It was the cause (5) alluded to in my quoted article of the May number 
of the YALE Review. 

? Amtliche Nachrichten d. R. V. A., 1900, iii Beiheft, s. t.: Statistik der 
Unfallversicherung. Unfallvers. der bei gewerblichen Betrieben besch. Per- 
sonen-Unfallstatistik fiir das Jahr 1897, ii Teil, ii Ab., Berlin, 1900, p. 2—Prof. 
Bantlin is quoted by Prof. Farnam, |. c., p. 109. 
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rosive substances; IX. Falling from ladder, stairs, ete.; XI. 
Carriage; XIV. Animals, and XV. Tools and simple imple- 
ments. One would have thought that those categories which 
show an increase of unavoidable risks would show an increased 
number of accidents; in reality, however, all these and just 
these give a smaller number, and only one (XI. Driving) shows 
a slight increase; from 5.69 per cent. in 1887 to 6.37 per cent. 
in 1897. ‘ 

We have therefore, to admit 

(a) Besides the “inherent” causes of industrial accidents, 
the existence of many others that lead to them, and 

(b) That an increase in the risks from one of these causes (as 
for instance from more dangerous machinery) need not neces- 
sarily be reflected in the number of accidents, as its increased 
action may be neutralized and masked by a decreasing intensity 
of other causes. 

From this, we can draw a conclusion of a methodological 
nature, namely, that we are entitled to ascribe to one of the 
cooperating factors the dominating fault of increasing the num- 
ber of accidents, only in case the categories that show a percentile 
increase of accidents, at the same time indicate the most 
intensive action of the given factor; and in case the maxima of 
the latter (even though they coincide with minimis of other 
causes) constantly produce an increased rate of accidents, or 
at least never coincide with a considerable decrease of this 
rate. 

This rule we shall apply to the investigation of the effect 
produced upon the increase of the rate of accidents through the 
workman’s own fault. Upon the results of this investigation 
alone will depend our attitude towards the pessimistic appre- 
hension of the moral influence of workmen’s insurance (comp. 
col. 9-12). 

Which of the categories do, then, show the greatest increase 
in the number of accidents and how far can this increase be 
ascribed to the fault of the workpeople? Category X. (Load- 
ing and unloading, etc.) gave in 1897, 13.76 per cent. as 
against 9.91 per cent. of the total number of accidents in 1887; 
here the fault of the workmen went up by 3.58 per cent., while 





’ . ° a 
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the ‘‘fault of the employer’ decreased by 1.61 per cent.; the 
next category XI (Driving, carriage, etc.) shows in a total num- 
ber of 6.37 per cent. accidents (5.69 per cent. in 1887) an 
increased fault of the employed by 4.05 per cent., and a 
decrease of that of the employers by 1.71 per cent. But in 
both of these categories the dangers of the production itself 
caused twice as many accidents as did the fault of either side, 
namely, 50 per cent. 

The two categories XII (Railways) and XIII (Navigation 
and water traffic) gave in 1897 an increase of accidents over 
1887; the first by 3.55 per cent., the second, by 0.38 per cent. ; 
in the former, the fault of the workmen by 1.59 per cent., in 
the latter, by 6.24 per cent., and that of the employers by 
1.16 per cent. and by 4.39 per cent. respectively. A consider- 
able increase of the frequency of accidents we find in category 
XVI (Miscellaneous) : 2.63 per cent. in 1887 and 8.03 per cent. 
in 1897); the fault of workmen decreased 6.70 per cent., the 
fault of employers increased 14.58 per cent.; but here also, 
“the unavoidable risks of production, etc.,” bear the greatest 
blame (62.20 per cent. and 70.17 per cent. of accidents). 

In a word, not a single one of these categories shows a 
maximum of fault on any one side, yet in spite of this, in all 
of them the frequency of accidents had increased to a greater 
or less degree. Meanwhile one glance at our table will show 
that the maxima of workman’s fault (I, II, III, IV, and VI) 
coinciding with the minimum fault of the employers did not in 
a single instance drive up the number of accidents; nor does 
for that matter an inverse relation, a maximum fault of the 
employer with a minimum fault of the workman (category V.), 
coinciding with a lessened risk of production, increase the 
frequency of accidents. Thus are we foiled in our attempts to 
find the chief factor of accidents and have to conclude that here 
we meet with a medley of agents to none of which can be 
attributed the foremost rdle. 

We have other data, which throw a little light on the work- 
men’s responsibility for accidents in the statements concern- 
ing the separate types of faults of workmen in trade and agri- 
cultural associations (comp. Table XVII). 
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TasBLeE XVII.—FAvuLT oF WoRKMEN.! 


Trade, etc., Agteshural, 
a» ESE. etc. 

| Associations. sosi 

Percentages of Accidents through : Associations. 


1897. | 1887. 


a ee | 


1. Ineptitude, carelessness, etc 20.33 
2. Not using or eliminating existing precau-| 
tionary contrivances 
3. Acting against existing prescriptions or 
given directions , 
4. Frivolity(romping, joking,drunkenness, etc.) 1.24 
5. Unfit clothing (loose neckerchiefs, aprons, 
Di Mecttiddndee cu babbhhhie ed waesmmemie ‘ 0.25 
6. Workmen’s fault—total (1-5) : | 26.56 





1 Comp. Klein Atlas, p. 31. 
*In the table No. XVI this figure is somewhat greater (29.89); comp. the 
above for the exactitude of accident statistics. 


The insignificant rise of less than % per cent. in items 2 and 
3 may have been caused chiefly by familiarity with machinery, 
and such small deflections do not justify any conclusions. There 
remain items 1 and 5; here we encounter a considerable increase 
of accidents through “ineptitude and carelessness” (3.24 per 
cent.), and the small item 5 has more than doubled. This, and 
the circumstance that a higher ratio (21.87 per cent.) prevails 
in the agricultural associations seem to me to prove fairly 
eloquently that of late unskilled, untrained or inept hands are 
employed in Germany to a far larger extent than before. I am 
quite of Professor Farnam’s opinion’ that these need not be 
necessarily young laborers, and I have used my adjectives 
guardedly, not only here, but also on page 80 of my former 
article, for the simple reason that statistics of the age of the 
victims are few and far between. 

Having thus used every figure within my reach, to prove that 
the increased frequency of accidents is due, to some extent, 
to the employment of “unskilled” workmen, we refer to rubric 
4 of Table XVII for a direct indication that such increase 
was not brought about by increased frivolity; the cases com- 
ing under this head (romping, joking, drunkenness) decreased 
from 2.05 per cent. in 1887 to 1.24 per cent. in 1897. 

Part of the fault in the larger number of accidents is ascribed 


"Loc, p. IIo. 
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to alcoholism, which is said to be increasing, thanks to the 
advance of wages, due in its turn to workmen’s insurance. It 
would be difficult to find any strict evidence for a causal con- 
nection between these two events, even if the clear meaning of 
the figures of No. 4 (XVII) could be contradicted. 

In a former article I pointed out that the Germans consume 
per head about twice as much alcohol as the Americans, spend- 
ing thus on alcohol fifteen thousand millions, i. e., thrice the 
yearly expense of workmen’s insurance at the “time of equilib- 
rium.” Here I wished, of course, to state together with Zacher 
that the expense of workmen’s insurance could not possibly 
undermine the competitive capacities of the country,—and never 
even thought of the workpeople. 

Whoever knows Germany and German beer knows also that 
it is hardly necessary to see in an increased drink-bill the 
proof of a general corruption of morals; besides we know that, 
in the first place the unheard of prosperity of the German 
middle classes accounts for such increased consumption quite 
sufficiently; also, that it is not the working class, but the higher, 
not excluding those with a university or high school education, 
that are most attainted by alcoholism; that, finally, the temper- 
ance movement has certainly found more sympathisers in the 
associations of workmen, than . . . among the Corps- 
Students. 

We give in Table XVIII the statistics of alcoholism in Ger- 
many. The number of deaths from delirium tremens, which 
until the introduction of workmen’s insurance was increasing 
year by year, has shrunk during the last fifteen years 50 per 
cent.? 

It cannot be doubted at any rate that it was not workmen’s 
insurance, but to a much greater extent the economic condi- 
tion, that caused the increased consumption of alcohol; but 
if inebriety were to exert some decisive influence upon the 

*I am fully aware that some progress has been made in the medical treat- 
ment of delirium tremens, which, no doubt, accounts also for a decrease. 
But, without wishing to follow up this matter unnecessarily, we merely venture 
the opinion that this circumstance by itself would also speak for workmen’s 


insurance, as it was through it that the proper organs obtained better means 
of supervising drunkards. 
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TABLE XVIII.—ALCOHOLISM IN GERMANY. 


p. || 
y per | 
ation || 


| Number of persons 
| dead in Prussia of 
| delirium tremens.2 


Calculated Consumption of Beer 
per head of Population.! 
Litres. 


yt 


| | Al | German 
| Brewing | sace |customs- 
ait, | Bavaria Song | Baden. | foe | chad 
—_— a raine. | Luxem- 
| | | burg. 


Litres. 


Female. 
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987 
526 
579 
613 
500 
524 
591 
536 
552 
473 
536 
528 
797 
648 
637 
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170 85 125 | 
180 | 161 83 125 | 
184 | 158 83 | 124 
172 | 156 | 83 | 116 | 
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1 Comp. from the Stat. Jahrbuch f. d. Deutsche Reich, 1904, p ; ). 194 and 195. 
° Cf. Preuszische Statistik. Heft 184, Berlin, 1904. 


frequency of accidents, then we should find these latter increas- 
ing with progressing prosperity. The proof fails here as 
before; the economic upset of four years ago caused a sudden 
diminution in the consumption of beer and brandy (comp. the 
columns 2-8 of Table XVIII), but the number of accidents 
continued its steady growth almost without interruption (Table 


XIX). 


TABLE XIX.—NeEW ACCIDENTS PER 1,000 FULL-WORKMEN.! 


1901. 


Industrial, Building, and Marine Trade 


Accident Insurance 9.16 














Agriculture and Forestry Aasthent In- 
__ Surance . . 4.26 | 4.57 | 28. Lz 


1 Klein Atlas, p. 26. 
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We must state, in conclusion, that not even the accusation 
of “Blue Monday” can be limited to the workmen only; for 
by comparing the general with the labor statistics, we find 
that the evil influence of Sunday amusements is felt by the 
whole population. In the following table (XX), we find a cer- 
tain increase in the number of Monday accidents for 1897 as 
against 1887, and Ig0I against 1891. But here again the differ- 
ences may have been accidental, as in Berlin we find fairly larger 
differences year in year out; and yet in Berlin the figures give 
not the accidents befalling the insured workmen, but those of 
the general public. 


TABLE XX.—THE shesiieamnd OF ACCIDENTS ACCORDING TO Days. 


| eee, | Aeriultora, | Berlin. 


7 
| ww Accident. Wards.? 
" aedaieiia, 
es l [ wae | 
| _ } 

' 

| 

| 

— 

1 

| 


1887. 1897. 1891. | 190%. | 1900. | 1901. | 1902 


T he. daily accident | rate 2 if | | | 
assumed that the daily average | | Absol. | Per cent. | Absol. | Per cent. | Absol. | Per cent. 
of the whole year is 1. | | | 


| 
cocarsameseesresinemananinet ail = . | 
| 


0.15 | | 0.28 | 0.29 | 5219} 11.45 | 5316} 11.47] 5250) 11.18 
| 1.18 | 1.23 | 1.17 | 1.22 | 7612| 16.70; 7446) 16.06) 7702| 16.40 
1.10 | 1.17 | 1.14 | 1.06 | 6574) 14.42 | 6841) 14.76 | 6887; 14.66 
Wednesday ..| 1.15 | 1.10 | 1.09 / 1.05 | 6530} 14.32) 6552! 14.14 | 6870! 14.63 
Thursday....| 1.09 | I.10 | 1.07 1.09 | 6343) 13.91 | 6543) 14.12| 6551) 13.95 
Friday 1.16 | 1.06 | 1.08 | 1.12 | 6560} 14.39 | 6500) 14.02 | 6666) 14.19 
Saturday ced 1.13 ited s. oe 1.17 | —_ — 81 | 7151} 15.43 | 7045) 15.00 


» | 7.0 00 | 7.00 Tass80) 100.00 » late 100.00 46971 100,00 


1 Cf. Klein Atlas, p 
° Cf. Stat. Jahrbuch d. Stadt Berlin 1903. The percentages are calculated by 
myself. 








In all that we have said, I have endeavored to leave the onus 
probandi to the authors who had gone in their criticisms of 
German workmen’s insurance beyond the limits indicated in my 
former two articles; in my turn, I have done my best to give 
my counter arguments in the form of statistical tables for all 
Germany, individual states, and towns. I-do not cherish any 
exaggerated hopes of converting to my views those who insist 
that workmen’s insurance has made the German workman thank- 
less to the state, a discontented poltroon in his relations to his 
employers, and, on the whole, a frivolous, lazy, drunken prodigal 
and simulant; though to me, everything seems to prove that 











434 Yale Review. [ Feb. 


workmen’s insurance has raised the moral level of the working 
classes very considerably. For the moment I should feel abso- 
lutely satisfied, if all those who undertake to write on workmen’s 
insurance would agree, that to attain any results possessed of 
positive value, not detached figures, statements or facts, are 
needed, but a thorough analysis of whole coherent complexes of 
events in the light of an exact knowledge of the general rela- 
tions under which the events under investigation take place. 

All of the social work and the economic, sanitary, and moral 
problems that fall to the share of workmen’s insurance will not 
approach completion until both of its modes, voluntary and com- 
pulsory, have done their part. To which of these factors prefer- 
ence will be given can be decided not by the arm-chair reformer, 
but by national temperament and by national traditions.’ 

N. PINKus. 
Gottingen. 
* That this view is held also by the most ardent adherents and advocates of 


the German system, is proved by one of Dr. Zacher’s recent publications: Die 
Arbeiterversicherung im Auslande, Heft Ia, Berlin, 1903. 





GERMAN WORKMEN’S INSURANCE—A POSTSCRIPT. 


| T is not my purpose to extend the discussion of compulsory 

insurance in Germany, by taking up in detail the various 
points elaborated by Dr. Pinkus in his last two articles, but as 
these articles indicate that Dr. Pinkus has misunderstood my 
attitude with regard to the matter in some particulars, I cannot 
but fear that other readers of the Review have done the same. 
To avoid any misunderstanding, therefore, I feel that I ought to 
briefly restate my case. 

I have never claimed that the German workman was “a 
frivolous, lazy, drinking prodigal and simulant,”’ nor have I tried 
to make out that the general effects of workmen’s insurance were 
on the whole bad. My aim was merely to point out certain facts 
which indicated that some of the effects had not been good. 
My article was intended not to controvert the points made by 
Dr. Pinkus in his articles published in February and May, 1904, 
but to supplement them, and such statements as I called in ques- 
tion were not those of Dr. Pinkus, but those of the official 
protagonists of the system. This is my general point of view. 
I will now apply it more specifically to the four main topics of 
the discussion. 

(1) Relations between employer and employed—I quite 
agree with Dr. Pinkus in holding that strike statistics are not 
only inaccurate in themselves, but that they do not furnish any 
exact manometer of the friendliness of relations between em- 
ployers and employed. Nevertheless, any marked improvement 
in those relations ought to result in a diminution of strikes. A 
strike is an offensive method of satisfying demands which are 
in the main economic. Any great increase of good-will would 
inevitably lead to the adoption of peaceable methods, just as 
good will between nations leads to the substitution of diplomacy 
and arbitration for war. Imperfect as our strike statistics are, 
therefore, they furnish almost the only statistical means of test- 
ing the truth of the claim that workmen’s insurance is having a 
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conciliatory effect. The existence of other agencies for prevent- 
ing strikes, such as tariff agreements, boards of conciliation, etc., 
is irrelevant, unless it can be shown that they result directly from 
the influence of insurance. The fact that such agencies exist in 
England and the United States, and that they are probably more 
efficient in those countries than in Germany, suggests that the 
supporters of the German system are claiming for it more than 
the facts of the case as they now stand warrant. 

(2) Insurance and thrift—Savings bank statistics are pro- 
verbially difficult to interpret, and for that reason I did not quote 
them in my first article, though the Prussian figures are on their 
face favorable to my view. I certainly see no reason to question 
the general conclusion of Dr. Pinkus that compulsory insurance 
in Germany does for the laboring classes what saving does for 
the middle classes. This is not inconsistent with the statement 
regarding the lack of thrift of many people which I quoted on 
page 105 of this Review. 

(3) Pauperism—Dr. Pinkus is quite right in saying that the 
classes reached by insurance are not identical with those reached 
by poor relief. It is unfortunate that the German Statistical 
Bureau has found it impossible to make such a compilation of 
figures as to show conclusively whether the gross expenditure 
for poor relief is increasing or diminishing in Germany. My 
study of the subject was designed to show that the generaliza- 
tions of the bureau were not supported by the evidence presented. 
I am not so inexperienced in the use of figures as to imagine 
that I can get exact results from counting the affirmative and 
negative answers to a series of rather vague questions, but, for 
the same reason, I do not believe that the statisticians of the 
Imperial Bureau can do it. And when they say that “by far 
the greater part of the authorities quoted stated that there had 
been a relief,” I consider it quite proper to count the answers 
and to show that less than one-half of them gave such a general 
verdict, and that many of those who stated that there had been a 
relief, stated also that the expenditure on the poor had increased. 
I am glad that Dr. Pinkus has brought out so fully some of the 
special reasons which explain and perhaps justify this increase. 
That is a topic which I have not discussed. My point is that 
the broad generalization of the Bureau is almost sure to produce 
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a wrong impression. Mr. Robert Hunter, e. g., in his recent 
book on poverty, says that German insurance “has relieved 
charity of a heavy burden.” I believe*that any American reader 
of such an expression would understand that the expenditures 
for poor relief had generally diminished under the operation 
of insurance. In point of fact, there is not only no evidence of 
this, but the very passage which Dr. Pinkus quotes from Freund 
(p. 424) indicates that insurance itself has directly operated to 
increase the rate of allowances. Nor do I believe that we can 
brush aside as merely subjective opinions the views of those 
who have administered poor relief, and are, therefore, in close 
touch with the minds and motives of the paupers. For, while 
it would be obviously unfair to generalize from a few observa- 
tions, and to claim that the effect of insurance everywhere is to 
increase the importunity of the poor, the fact that such a result 
should show itself in a single case is a sufficient warrant for the 
view that it is liable to show itself in other cases, and, therefore, 
one to be weighed in judging of the effects of the system. 

(4) <Accidents—The main outcome of the elaborate and 
interesting analysis which Dr. Pinkus makes of the accident 
statistics seems to be to prove a negative, namely, that we are 
“foiled in our attempts to find the chief factor of accidents, and 
have to conclude that here we meet with a medley of agents to 
none of which can be attributed the foremost roll.” Inasmuch 
as I agree with this general conclusion, I will not discuss Dr. 
Pinkus’ methodology, which I think is open to some objections. 
In my original study I was so impressed with the number of 
different factors determining accidents that I felt it important 
to call attention to one which had apparently been overlooked 
by the official statisticians. 

For none of the four reasons given by Messrs. Lass und Zahn 
accounts for the fact that accidents occur more frequently on 
Monday than on other days in the week, and that in the course 
of a decade the bad eminence of that day has actually shown a 
proportional increase. Any one who knows the part played by 
blue Monday in the history of German industry is justified in 
assuming a connection between the increase in the consumption 


of alcoholic drinks and the large and increasing number of 
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accidents which occur on Monday. It is certainly no disproof 
of this theory to point out that deaths from delirium tremens 
have diminished, and that German students are heavy drinkers. 
It is quite conceivable that there may be an increase in the number 
of those who drink enough on Sunday to make themselves stupid 
and careless on Monday, and at the same time a decrease in the 
extreme alcoholism which leads to delirium, and it is certainly 
not reasonable to assume that all of the additional beer which 
is being consumed has been poured down the throats of students 
and Sptessbiirger, though a residence of over seven years in 
Germany has given me great confidence in the beer drinking 
capacity of the academic world. I, therefore, still believe that 
some of the increase in accidents must be attributed to this cause, 
and one can hold that belief without denying in the least the 
many good qualities of the German workman. No less an 
authority than Professor Schmoller, in attempting to characterize 
the German wage worker, says of him: “Tretz hoherer Schul- 
bildung ist er schwerfallig, nicht allzu sparsam, laszt an Sonn- 
tagen draufgehen, was er in der Woche verdient, er hat noch 
nicht so genau rechnen und handeln gelernt wie der Jude, der 
Romane, ja der Slave und Chinese.” These are the qualities 
which seem to me to have contributed in part to swell the 


number of accidents in Germany. 
Henry W. FARNAM. 


Yale University. 
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BOOK REVIEWS. 


The History of Liquor Licensing in England, Principally from 1700 
to 1830. By Sydney and Beatrice Webb. New York: Long- 
mans, Green & Co.—pp. 151. 


Any student who undertakes a piece of historical work has a 
perfect right to determine where he will begin and where he will 
end his task. While admitting this, it is still permissible to feel 
some regret that Mr. and Mrs. Webb, in their History of Liquor 
Licensing in England, did not push their research a little further 
back than the time at which Parliament began to concern itself with 
the question. There are many data in the numerous reports of the 
Historical Manuscripts Commission covering the period when the 
municipalities alone were concerned with the control of the liquor 
trade; and if Mr. and Mrs. Webb had drawn upon this material 
they could not have done otherwise than have put it beyond question 
that there never was a period in English history when the liquor 
trade was not the occasion of trouble, either to the municipalities 
or to the central government. That they have chosen to begin at 
the time Parliament began to concern itself with the trade does 
not detract from the value of their present work, nor appreciably 
diminish the indebtedness which students of English social legis- 
lation are under to them for the detailed and admirable history 
of licensing legislation which they have published. 

Mr. and Mrs. Webb’s work is much more than a summary of 
the legislation which was passed between the reign of Queen Anne 
and that of George IV. It deals with social causes calling for 
Parliamentary action and with the administration of the numerous 
enactments by the borough and county benches. For more than 
three hundred years, to be exact, from 1552, the manufacture and 
the sale of alcoholic drinks have been under special statutory regula- 
tion. The object of this legislation has been the same since the 
reign of Edward VI. It has been, as it is to-day, to prevent social 
disorder and personal misconduct brought about by excessive drink- 
ing, and to place obstacles in the way of the unrestricted sale of 
intoxicants. The national government has always appropriated to 
itself the revenue derived from alcohol; while the duty of regula- 
ting the consumption of drink in such a way as to obviate social 
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disorder has always been left to the local authorities—the borough 
benches in the incorporated towns, and the county benches in the 
rural districts. 

From the first, the function of licensing has been left to these 
nominated magistrates; and it has always included three distinct 
forms of control: (1) the power of selection; (2) the power of 
withdrawal; and (3) the power of imposing conditions. Brewster 
sessions, the meetings in February each year, at which the magis- 
trates exercise these powers, date from 1729. Before 1729, a license 
might be obtained at any time from two magistrates. Nowadays, 
however, applications for licenses can be dealt with only at the 
brewster sessions; and several preliminaries, chiefly in the way of 
advertising, have to be gone through that a neighborhood may not 
have an application for a license sprung upon it without due notice. 
From the earliest days of legislation, it has been implied that the 
number of licenses was to be kept down to just sufficient for the 
legitimate wants of each neighborhood. From the first also, no 
charge except the license fee, which goes into the national treasury, 
has been imposed; and it has thus always been in the power of 
the magistrates to create a valuable property and to give it to whom 
they choose. Licenses have never been for a longer period than 
a year; and the magistrates have always had power to refuse a 
new license or the renewal of an existing license at discretion, and 
without assigning cause. 

It is beyond all doubt that in days gone by this power was arbi- 
trarily used. Licenses were not infrequently withheld because the 
applicants were in political antagonism to the magistrates. Such 
conduct on the part of licensing benches was not uncommon in the 
days of the corrupt municipalities. It did not come to an end all 
at once with the sweeping reforms of 1832 and 1835; but in more 
recent times public opinion has been too strong for a bench of magis- 
trates disposed to use its judicial powers to any such ends. 

One new and most interesting fact brought out by Mr. and Mrs. 
Webb is that from 1587 to 1631 the powers of the central govern- 
ment were used to secure a good and uniform administration of 
the licensing laws. There were in those days no central government 
departments such as the Home Office and the Local Government 
Board of to-day, in constant and direct touch with the magistrates 
and the municipalities all over the country. But orders command- 
ing the local authorities to a due exercise of their powers and to 
the use of these powers in the interests of good social order were 
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regularly issued from the Privy Council; and it was part of the 
duty of the judges on circuit to see that these orders were heeded. 
In fact, in the days of the Tudors and the Stuarts, the judges them- 
selves often suppressed unnecessary or obnoxious alehouses, and 
in this way gave a lead to the local justices. The Civil War ended 
these orders from the Privy Council. Cromwell made many 
reforms, some of which outlasted the Commonwealth; but during 
the Protectorate, this central control over the liquor trade fell into 
desuetude; and to-day, except for the control which the Home 
Office exercises over the police, there is no government department 
charged with the duty of seeing that the licensing laws are strictly 
administered. 

After the Revolution little was done in the way of suppressing 
unnecessary alehouses; and until nearly the end of the eighteenth 
century there is no evidence of any systematic care by the magis- 
trates either in restricting the granting of new licenses or in regula- 
ting the conduct of license holders. About 1780, however, there 
was a period of local judicial activity. It continued for seven years. 
It was fairly general in its character; and during this time com- 
paratively few new licenses were granted, and many houses not 
required by the public were suppressed. Again about 1816 there 
was another period of general magisterial activity, which, remark- 
able as it may now seem, was opposed by the philosophical Radicals, 
who at this time were making their influence felt in the House of 
Commons and in the press. Their cry was that it was contrary to 
public policy that unrepresentative bodies such as the magistrates 
could, without appeal, deprive the working man of his beer; the 
honest publican of his means of livelihood; and the brewer of his 
property. The philosophical Radicals helped the Duke of Welling- 
ton in 1828 to set up a system of free trade in beer which survived 
until 1869. During these forty years it was as easy to open a 
beerhouse as it was to obtain a license for a dog or a gun; and 
the result of the experiment on which the Duke of Wellington 
launched the country, are the thousands of unnecessary beerhouses 
which exist to-day all over England, to the worry of the police and 
to the perplexity of the magistrates, who have practically no power 
over the 1869 beerhouses, so longeas the holders of these licenses 
conduct their houses in a reasonably decent manner and do not 
become involved in trouble with the police. 

Mr. and Mrs. Webb’s history is only a part of a larger work 
on English local government in the eighteenth and nineteenth cen- 
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turies, which is to be published almost at once. The earlier 
appearance in separate form of what are to be the sections dealing 
with licensing was due to the intense interest which the question of 
licensing was arousing in England. 

EDWARD PORRITT. 


A History of the Commercial and Financial Relations between Eng- 
land and Ireland from the Period of the Restoration. By Alice 
Effie Murray, D.Sc. (Lond.), Certificated Student Girton College, 
Cambridge; F. R. Hist. Soc. Studies in Economics and Politi- 
cal Science, edited by Prof. W. A. S. Hewins, M.A., Director 
of the London School of Economics. London: P. S. King & 
Son, 1903—pp. xvii, 486. 


Miss Murray, we are told in a brief preface by Prof. Hewins, had 
a distinguished career at Girton College, and was one of the two 
women students who were the first to obtain the doctorate in the 
Faculty of Economics and Political Science in the University of 
London. This book contains the results of the work done for 
the doctor’s thesis. It is substantially an economic history of 
Ireland, from the period of the Restoration, when England first 
adopted a special economic policy toward the sister island, to the 
present time; the study of commercial and financial relations has 
involved a full treatment of the development of Irish industries, 
both manufacturing and agricultural. 

The sources of the book are given in a classified chronological 
bibliography covering more than twenty pages. They comprise the 
books which readers have been accustomed to accept as standard, 
from Petty and Swift to Cunningham and Lecky, along with par- 
liamentary publications and many tracts from the British Museum 
collection, and include also some manuscript material of which good 
use has been made in the text: correspondence from the English 
and the Irish Record Offices, from the British Museum and from 
Trinity College, Dublin, and statistical statements from the treasury 
ledgers and the custom-house books. Some of the statistical mate- 
rial is compiled in an appendix, agd the book is provided with a good 
table of contents and index. Miss Murray’s work bears evidence 
throughout of her training in the modern methods of historical 
analysis and construction, and the book is a valuable contribution to 
economic literature. 
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The book confirms the prevailing impression as to the character 
of English policy toward Ireland; it shows that this policy was 
an individual application, marked by peculiar abuses, of the general 
colonial theory. Miss Murray does not justify, and does not seek 
to justify, the policy from an idealistic standpoint, but she shows, as 
has not been done before, how natural and reasonable the policy 
was under the conditions of the time. Especially interesting are 
the evidences of the influence on economic policy and progress, of 
the special interests of persons and parties, and of the foreign 
relations of the two islands (cf., e»g., pp. 31, 51, 170, 215). The 
conditions of life in Ireland were determined ordinarily not by a 
consideration of the greatest good of the greatest number of Irish- 
men, but by reference to the interests of people, sometimes individ- 
uals or small groups, who never set foot there. The complexity 
of the influences which governed Irish policy sets an extraordinarily 
difficult problem te anyone who would seek the solution in the 
general principles of selection and survival. 

Another point of general interest which is well brought out in 
Miss Murray’s book is the impossibility of foreseeing the conse- 
quences of public regulation, and the danger of undesired reactions. 
The cattle acts of 1666, passed in the interests of English breeders 
and graziers, “turned Ireland from a country of cattle breeders 
into a country with a large provision trade, into a wool-growing 
country, and one in which a woolen manufacture was rapidly 
establishing itself. In return England had lost some part of her 
trade with Ireland, had found herself rivalled in foreign markets 
and in her own plantations by Irish goods, while a huge importa- 
tion of Irish wool dragged down the price of her wool and impaired 
the prosperity of her wool growers” (p. 40). In the same way, 
“The restrictions on the Irish woolen manufacture resulted in the 
clandestine exportation of Irish wool to foreign countries, and in 
the emigration of Irish weavers; these were some of the causes 
which ied to the successful establishment abroad of woolen indus- 
tries which began to rival that of England; this foreign competition 
led directly to a decay in the English woolen manufacture; this 
produced a fall of the price of wool in England, whether English 
or Irish; this fall in the price of wool resulted not only in an 
increase in the clandestine exportation of Irish wool, but also in 
a large smuggling trade in English wool, for the English wool 
growers could now get a better price abroad than at home for their 
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wool; this increase in the amount of English and Irish wool obtained 
by foreigners enabled them to make still further progress in their 
woolen manufactures; and this growth of foreign competition led 
to a further decay in the English manufacture” (p. 63). The 
navigation acts hurt Ireland but they hurt the English still more 
in their Irish relations (Chap. V). 

Miss Murray holds that the English policy toward Ireland was as 

great a mistake from the political standpoint as from the economic. 

3y grasping at apparent chances for gain, England lost the chance 
to establish in Ireland the ascendancy of wealthy and loyal Protest- 
ants; she hurt most by her restrictions the Protestants, especially 
the Ulster Presbyterians; she drove many to America, where they 
took a large part in the Revolution, while those who remained led 
the struggle for a free trade and a free. parliament. 

It is impossible even to summarise here the history of the fiscal 
relations, which have been the source of so many abuses in the 
past, and which still await a satisfactory settlement at the present. 
The chief difficulty in these as in other relations, is the divergence 
of economic interests in the two islands, which is greater now, Miss 
Murray thinks, than ever before. She concedes an improvement 
in the condition of the poorer classes, and finds ground for hope 
in the recent advances made in agriculture, fisheries, and rural indus- 
tries, but she doubts whether even at the present day Ireland is 
much richer than in the years before the Union. 

c. D. 


A History of Two Reciprocity Treaties, with a Chapter on the 
Treaty-Making Power of the House of Representatives. By 
Chalfant Robinson, Ph.D. New Haven: The Tuttle, Morehouse 
and Taylor Press, 1903—pp. 220. 


Dr. Robinson makes no mistake in thinking that the present inter- 
est in reciprocity warrants the publication of another historical 
account of the important experiments in this direction made with 
Canada in 1854 and with Hawaii in 1876. The earlier monograph 
of Haynes on the Canadian treaty and the chapters on the Cana- 
dian and Hawaiian treaties in the recent work of Laughlin and 
Willis still leave room for a more detailed account of the facts and 
for an independent interpretation of their significance. The author 
of these essays, for instance, comes to quite different conclusions 
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regarding the causes which brought about the abrogation of the 
Canadian treaty from those of the joint authors of Reciprocity, 
while, on the other hand, he has little to say on the charge that 
the Hawaiian treaty was a “job” carried through for the benefit 
of a few American capitalists. : 

Of the two essays, the first, which is concerned with the Canadian 
treaty, deals more largely with the economic conditions. It was 
inevitable that an analysis of these conditions in connection with the 
treaty should leave the reader in a somewhat uncertain frame of 
mind regarding its effects. The treaty was in effect for only eleven 
years and came at a time when great changes were being made in 
the transportation system, which were more important in determin- 
ing the course of trade than any treaty regulations, while the later 
years of the treaty fell during the Civil War, when what would have 
been its normal workings were doubtless altered. The author has 
not ventured to analyse the effects of these great movements as much 
as might be desired, but has none the less given us a careful and 
valuable study. 

The second essay is more largely concerned with diplomatic his- 
tory and gives a brief and clear account of the efforts of France, 
England and the United States to secure a dominant position in the 
islands from the time of the landing of the American missionaries 
in 1820. It is emphatically brought out by the author that the treaty 
of 1876 was, from the American point of view, but an incident in 
that struggle. The interests of the Hawaiians were commercial, the 
interests of the United States were political; and the question was 
simply this, whether the commercial concessions made by this 
country were a reasonable or unreasonable price to pay for the 
increase of American influence. The author gives a clear account 
of the effects of the treaty on Hawaiian trade, while a certain lack of 
clearness in analyzing some of the arguments advanced is to be 
explained by the fact that he is an historian rather than an economist. 
Occasional references indicate a somewhat dubious attitude as to 
the significance of a “favorable” balance of trade. 

The chapter on the Treaty-Making Power of the House is a very 
welcome summary of the main points in that discussion and of the 
action of the House in reference to past treaties. Besides the body 
of the text, appendices are added giving the texts of the Canadian 
and Hawaiian treaties and fifteen pages of statistical tables on the 


trade between Canada and the United States. 
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The Kinetic Theory of Economic Crises. By W. G. Langworthy 
Taylor. University Studies published by the University of 
Nebraska, vol. iv, No. 1. Lincoln, Neb., 1904—pp. 77. 


Professor Taylor has made an interesting contribution to the study 
of economic crises, which deserves a more extended consideration 
than is possible in this review. Since, in his opinion, a crisis is a 
normal part of the movement of progress, any adequate theory of 
crises seems to involve a preliminary theory of progress, while he 
finds it necessary to preface this preliminary theory with a review of 
the logic of science and education. The result is that long before 
the reader gets to the subject of crises at all, he finds himself con- 
sidering many novel suggestions which tempt him to lengthy dis- 
cussion. It is a question indeed whether Professor Taylor has not 
been carried away too much by his desire to lay anew the foundations 
for his theory. One is reminded of Lowell’s remark about “the 
whole tree of knowledge torn up by the roots’”’ in reference to the 
sermons of Parker. It is unfortunate that the agreements on 
economic science are so few that many writers feel obliged to start 
every discussion with a preliminary theory of knowledge. In any 
case Professor Taylor has seriously weakened the force of his 
presentation by his elaborate use of analogy. It is one of his theses 
that we are unable to “apprehend any process” without the aid 
of the physical and biological analogies. This is a dangerous stand 
to take. The author seems to use his analogies as being something 
more than illustrations, and certainly to one not familiar with 
electrical science his references to “resonance” and “loops,” and 
Leyden jars are far from helpful. 

These objections are emphasized, because they will have the effect 
of repelling readers from a study which is of real value. The author’s 
main contention is that crises, instead of being abnormal or freakish 
phenomena, which may be treated outside the main body of eco- 
nomic theory, are normal stages in the kinetic process. Progress is 
described as a journey from environment to environment of a 
progressively psychic character, and the crisis is, so to speak, the 
door to the new environment. The factors of the new environment 
enter into the psychical determinations of the population, especially 
of the industrial leaders, and are reflected in credit promises. A 
perfect appreciation of the new factors is impossible to a people 
not endowed with omniscience; consequently each new progres- 
sive movement results in a disturbance of the equilibrium. The 
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phenomena of a crisis then are inevitable in a progressive society, 
are dependent on environmental factors, and are not to be removed 
by any social reorganization along socialistic or other lines. This 
theory is worked out in detail with many suggestive ideas regarding 
the role of credit and financial leadership, which it is impossible to 
consider here. The author has given us one of the most ambitious 
attempts in the literature of the subject at an analysis of funda- 
mental causes. H. C. E. 
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On s’abonne sans frais: 


Chez Féurx Atcan, Editeur, 108, Boulevard St. Germain, a Paris ; 
Chez tous les libraires de France et de l’Etranger, et dans tous les bureaux de poste de France 


et de |’ Union postale. 
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The Church “Eclectic 


THE ONLY MONTHLY MAGAZINE 
OF THE EPISCOPAL CHURCH 


The REV. ARTHUR LOWNDES, D.D., LL.D., Editor 


“* The best thought of the Church.””—A. N. Littlejohn, Bishop of Long Island 














How The Church Eclectic will help you to form a library 
of the best books at a trifling cost. 


A literary masterpiece every month and 12 numbers of THE CHURCH ECLECTIC as issued 
monthly. 

Yous ago a wise man who knew from personal experience what universities and books can do, 
said: ‘The true university of these days is a collection of books.’’ We are to-day publishing the 
books Carlyle had in mind. One of the many students who He ome! buy our books wrote us 
recently: ** Yours will be the library Carlyle indirectly referred to.’’ His saying, remodeled, will 
read: * The true university of these days is The Unit Books.” 

Would you care to enter this university ? 

Our books—the permanent books of all literatures—may be had in sets or in separate volumes. 

Not a line of ‘‘trash.’”” Every Unit Book is chosen to be a means of grace to the earnest, thought- 
ful student. They are not text-books but their educational value is as great. For self-culture, for 
mental training, for intellectual stimulus better aids cannot be found. 

Our new system is aimed at the man who reads and who cannot afford to buy the books he wants. 
The Unit Books are bought by people of modest incomes, who use discrimination in book-buying. 
This library is a series of interesting books now being issued for the benefit of the reader who must 
think twice before he buys any book. 

The Unit Books are always annotated thoroughly Fg my a life of the author, an account of the 
book itself, notes on the text, a reading list, an index. Ye aim to make the Unit texts trustworthy in 
every editorial detail. ‘‘ You are putting together an honest book,”’ writes a veteran book-buyer 
from New England. 

These volumes are published in accordance with the unit plan, a new system which insures the 
lowest priced series of worth-while books in America. They are printed from new legible type on 
“featherweight” paper and are bound in paper wrappers or more substantially in forest-green cloth. 


12 STANDARD UNIT BOOKS 


1. The Marble Faun. Hawthorne. 8. The Yemassee. Simms. 

2. Letters and Addresses. Lincoln. g. National Documents. 

3. Tales of Mystery. Poe. 10. Knickerbocker’s History of New 

4. Prueand I. Curtis. York. Jrving. 

5. Domestic Manners of the Americans. 11. Democracy in America (2 vols.). 
Mrs. Trollope. De Tocqueville. 

6. Study of Words. 7Zvrench. 12. Marius, the Epicurean, Pater. 

7. Philippines in the 17th Century. 


Navarette & Careri. 


OUR COMBINATION OFFER 


Club Offer { 12 Unit Books, paper covers, $2.40 

















1 year’s subscription to Eclectic, $2.00 _ 

‘ : ——— Subscriptions ma 
$3.50 Ordinary price, $4.40 CONDITIONS be eher cow or ned 
newals, but must be sent direct to the office 
Club Offer ( 12 Unit Books, cloth covers, 6.00 of THe CrHurch Ectectic, at 92 Fifth 

0 r year’s subscription to Eclectic, $2.00 Avenue, New York. : 
$6 5 . enn The first four volumes on the above list 
' Ordinary price, $8.00 will be sent by mail on receipt of subscrip- 
tion ; the remaining volumes will be mailed 
Club Offer ( 12 Unit Books, leather covers, $8.40 monthly hereafter, as issued, but separately 

! r year’s subscription to Eclectic, $2.00 from the magazine. 
$9.00 Ordinary price, $10.40 





TO PROVE THEIR WORTH 


Anyone of the first four books will be sent postpaid for 50 cts. 


THE CHURCH ECLECTIC, 92 Fifth Ave., New York 
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ATTRACTIVE 
COMBINED OFFERS 


The Ice Age in North America, . ‘ $5.30 postpaid 





Records of the Past, , ; ‘ 2.00 
Bibliotheca Sacra, . ‘ ‘ ‘ 3.00 
$10.30 


All three for $8.00 


The Ice Age in North America, . e $5.30 postpaid 





Bibliotheca Sacra, . , . ° 3.00 
$8.30 

Both for $6.50 
Records of the Past, é , . $2.00 
Bibliotheca Sacra, . ‘ p ; 3.00 
$5.00 


Both for $4.00 





THE ICE AGE IN NORTH AMERICA 


“This is without doubt one of the most important contri- 
butions made of late years to the literature of post-Tertiary 
geology.” — Zhe Atheneum (London). 


THE RECORDS OF THE PAST (th year), 1905 


A monthly periodical, published at Washington, D. C., under 
the editorship of Prof. G. Frederick Wright, LL.D., F.G.S.A., 
with Mr. Frederick Bennett Wright as assistant, and a number of 
eminent consulting editors. Each number contains thirty-two 
quarto pages, accompanied with numerous elegant illustrations. 





Remittances, strictly in advance, may be made by Money 
Order, New York Draft, or Registered Letter, to 


BIBLIOTHECA SACRA CO. 
OBERLIN, OHIO, U. S. A. 




















THE YALE REVIEW 


A QUARTERLY JOURNAL FOR THE SCIENTIFIC DISCUSSION OF 
ECONOMIC, POLITICAL, AND SOCIAL QUESTIONS, 


Tue Yaz Review is owned by The Yale Publishing Company. 
It is edited by Professors Henry W. Farnam, E. G. Bourns, 
Joun C. Scuwas, Irvine Fisuzer, Henry C. Emery, Guy 8S. Car- 
LENDER, CLIVE Day and Atpert G. Kerer. 

Committed to no party and to no school, but only to the advance- 
ment of sound learning, it aims to present the results of the most 
scientific and scholarly investigations in political science, but con- 
tributors alone are responsible for the opinions expressed in the 
articles. 

It is published by Tue Turrie, Morzrnovuse & Taytor Company, 
125 Temple Street, New Haven, Conn., to whom all business com- 
munications should be addressed and all subscriptions paid. 

‘ All communications relating to articles, book reviews, exchanges, 
and editorial work in general should be addressed to 
THE EDITORS, YALE REVIEW, 
YaLe SrTatTion, 
New Haven, Conn. 


Copyright, 1905, by 
The Yale Publishing Company, New Haven, Conn. 






























YALE REVIEW 


A QUARTERLY JOURNAL FOR THE SCIENTIFIC DISCUSSION 
OF ECONOMIC, POLITICAL, AND SOCIAL QUESTIONS, 





Vol. XIII. No. 4. —- February, 1905 
CONTENTS 

PAGE 

COMMENT,- - = = © © (4 s )4 = = (34% 
Railway Rate Regulation; Cotton Burning in the South. 
THE ANATOMY OF A GREAT RAILWAY SYSTEM, - - 347 
H. T. Newcomb 

CITY-MADE CHARTERS, Se ae - 380 


Milo R. Malibie 


SOME INTERESTING FEATURES OF A RECENT LAW, - 408 
Alexander Purves 


WORKMEN’S INSURANCE IN GERMANY, IV, - = = 418 
; N. Pinkus 


GERMAN WORKMEN’S INSURANCE-—A POSTSCRIPT, - 435 
Henry W. Farnam 


BOOK REVIEWS, - + *- > * (=). = = 5 > © = ° 439 
Webb's History of Liquor Licensing in England; Murray's History of 
Commercial and Financial Relations between England ‘and Ireland; 
Robinson’s History of Two pena» Eeone sel with a Chapter on the 
Treaty-Making Power of the House of Representatives ; Taylor's Kinetic 
Theory of Economic Crises. 





THE TUTTLE, MOREHOUSE & TAYLOR CO,, 
126 TEMPLE STREET, NEW HAVEN, CONN. 


LONDON BERLIN _ PARIS ROME 
BowarD ARNOLD Purrxammar und Munisrecrr E. Leroux E. Lozscusr 


SINQLE NUMBERS, 75c. PER ANNUM, $3.00. 





Entered at the Post-Office, New Haven, Conn., as Second-Class Mail Matter 
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Mark @wain's 


Bix Eunniest Books 








Tom Sawyer (Pudd’n§ead 


Innocents ‘Wilson 


Abroad 


Qiet. 1 Roug§ing It 


Wof. 1 


Innocents 
@broad Roug§ing It 
Wof. 2 Wof. 2 





Six Beautifully Bound Books 


With Illustrations by E. W. Kemble, Peter Newell, 
B. West Clinedinst, and J. G. Brown 


Of all the books of the great humorist, these are the ones that have made 
his name a household word wherever the English language is spoken. 
4 


Sheir Gun is Immortal—Worth Reading Swice 


This is the first time that these volumes have been put within the reach of 
any but the rich and published in a uniform, iow-priced set. 


Enerphoop Can Mfford Them 


We will send you the entire set of six volumes, 
OU R O R ey prepaid, on receipt of $1.00. If you do not 
like the books when they reach you, send them back 


at our expense, and we will return the $1.00. If you do like them, send us $1.00 every 
month for 11 months. In order to keep you in touch with us during these months, on 
receipt of your request for these books we will enter you as a subscriber for one I< 
without ditional cost to you, for either HARPER’S MAGAZINE, HARP R’S 
WEEKLY, HARPER’S BAZAR, or THE NORTH AMERICAN REVIEW. In 
writing, state which periodical you want, and address, Department “* Y. R.” 


Harper & Brothers, (Publishers 
Granklin Square New Pork 























Please mention the Yale Review in ordering 
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YALE UNIVERSITY. 


The work of the University is carried on in the following Departments :— 
I. PHILOSOPHY AND THE ARTS, which includes 
THE ACADEMICAL DEPARTMENT (YALE COLLEGE), 
THE SHEFFIELD SCIENTIFIC SCHOOL, 
THE GRADUATE SCHOOL, 
THE SCHOOL OF THE FINE ARTS, 
THE DEPARTMENT OF MUSIC, 
THE FOREST SCHOOL. 
II. THEOLOGY, 
III. MEDICINE, and 
IV. LAW. 

The general equipment of the University includes the University and Depart- 
mental Libraries, containing about 350,000 volumes, the Peabody Museum of 
Natural History, the Astronomical Observatory, the Art Collections, Dwight 
Hall [the headquarters of the Young Men’s Christian Association], the Com- 
mons, supplying board at about $4 a week to 1,000 students, the Gymnasium, 
the Athletic Field, and the Yale Infirmary. 

The University Catalogue contains full information concerning all depart- 
ments. It may be secured by addressing the Secretary of the University. 


THE ACADEMICAL DEPARTMENT (YALE COLLEGE) offers a 
four years’ course of study leading to the degree of B.A. Its Professors and 
Instructors number over 130. The first year’s work is in English, Latin, 
Greek, French or German and Mathematics. For the other three years courses 
are offered covering Languages and Literature, Mathematics and the Natural 
Sciences, Philosophy, History and the Social Sciences, Art and Music. 
Nearly $50,000.00 is annually appropriated in Beneficiary Aid for Scholar- 
ships, Fellowships and Prizes. Room Rent in the college dormitories (which 
accommodate 700 students) ranges from 75 cts. to $5.00 per week for each 
occupant. 

For Catalogues and further information address Prof. Henry P. Wright, 
Dean of the Faculty. 

THE SHEFFIELD SCIENTIFIC SCHOOL offers a three years’ course 
of study leading to the degree of Ph.B. The first year of study covers 
Mathematics, Physics, Chemistry, French or German, English, Drawing. The 
work of Senior and Junior years is arranged in thirteen special courses of 
study, including Chemistry, Metallurgy, Civil Engineering, Mechanical Engi- 
neering, Electrical Engineering, Sanitary Engineering, Mining Engineering, 
Studies preparatory to the study of Forestry, Biology preparatory to Medi- 
cal studies, and General Scientific studies, including Political Science, History, 
English, Anthropology, Zodlogy, Botany, etc. The Engineering Hall, Chemical 
Laboratory and Biological Laboratory are thoroughly equipped for work in 
the several lines of research. 

For Catalogues and further information address Prof. R. H. Chittenden, 
Director of the School. 

THE GRADUATE SCHOOL. The courses of study, open only to grad- 
uates of colleges and universities, lead to the degrees of DOCTOR OF PHI- 
LOSOPHY, MASTER OF ARTS, MASTER OF SCIENCE, CIVIL ENGI- 














NEER and MECHANICAL ENGINEER. The course leading to the degree 
of Doctor of Philosophy is open to students without distinction of sex. There 
are many courses of study offered in Psychology, Ethics, and Philosophy, 
in the Social Sciences and History, in Semitic Languages and Biblical 
Literature, in Classical Philology, in Modern Languages and Litera- 
ture, in Natural and Physical Sciences, and in Pure and Applied Mathe- 
matics. There are various clubs and associations which meet periodically for 
reading papers and for discussion, such as the Mathematical Club, the Classi- 
cal Club, the Political Science Club, the Anthropology Club, the History Club, 
the Philosophical Club, the Semitic and Biblical Literature Club, the Modern 
Language Club, the English Club, the German Journal Club, the Physical 
Club, the Physics Journal Club, the Engineers Club, the Chemical Club, and 
the Biological Club. The various Departmental Libraries, the Laboratories 
and Collections, as well as the numerous courses of Public Lectures, are open 
to the students of this Department. Five Fellowships of $400 each and 20 
Scholarships of $100 each are open to graduates of all colleges. Several 
memorial fellowships are also available. 

For Catalogues and further information address Prof. Andrew W. Phillips, 
Dean of the School. ° 

THE DEPARTMENT OF MUSIC is open to graduates, undergrad- 
utes and special students, without distinction of sex. The theoretical 
studies are Harmony, Counterpoint, the History of Music, Strict Composi- 
tion, Instrumentation and Free Composition. The practical courses consist 
of instruction in Piano, Organ, and Violin playing. 

For full information address Prof. S. S. Sanford, Department of Music. 

THE SCHOOL OF THE FINE ARTS is open to students of both 
sexes. Technical Instruction is given in Drawing, Painting, Sculpture, and 
Copper Plate Etching, and courses of lectures are given in the Philosophy, 
History and Criticism of Art. Several prizes are offered, the most important 
of which is the William Wirt Winchester prize of $1500. 

For further information address Prof. John F. Weir, Director of the School. 

THE DIVINITY SCHOOL is open to students of every Christian 
denomination. Scholarship aid is given to all needy students in return for 
work done under the direction of local pastors. No charge is made for 
instruction or room rent. The course of three years leads to the degree 
of B.D. A fourth year for Graduate Study is open to those who desire to 
pursue an advanced course, and several Fellowships and Scholarships are 
open to such persons. 

For further information address Prof. F. K. Sanders, Dean of the Divinity 
School. 

THE MEDICAL SCHOOL has a four years’ course, leading to the 
degree of M.D. Clinical Instruction is afforded at the New Haven Hospital 
and the New Haven Dispensary. ‘The latter institution, where last year 
15,000 patients received treatment, is situated on the school grounds. 

For circulars address Prof. Herbert E. Smith, Dean of the School. 


THE LAW SCHOOL offers a three years’ course, leading to the degree 
of LL.B. and fitting students for the Bar of any state. The courses of Grad- 
uate Study lead to the degree of Master of Laws and Doctor of Civil Law. 
The students are afforded peculiar facilities for observing the practice of the 
higher Courts of Connecticut. 

For further particulars address Prof. Henry Wade Rogers, Dean of the 
School. 
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A REPRINT OF 


SECOND SERIES 

In consequence of the favorable reception accorded the reprint 
of four economic tracts of the nineteenth century in 1903-4, the 
Johns Hopkins Press invites subscriptions to a similar reprint of 
four important economic tracts of the seventeenth century to 
be issued consecutively under the editorial direction of J. H. 
Hollander, Ph.D., Associate Professor of Political Economy in 
the Johns Hopkins University. 

The series will consist of the following tracts : 


(1) A DISCOURSE OF TRADE. By Nicuotas Barson. 
London, 1690. 


(2) SEVERAL ASSERTIONS PROVED. By Joun Ascii. 
London, 1696. 


(3) DISCOURSES UPON TRADE. By Duprey Norru. 
London, 1691. 


(4) ENGLAND’S INTEREST CONSIDERED. By Samuer 
Fortrey. Cambridge, 1663. 


Each tract will be supplied with a brief introductory note and 
necessary text annotations by the editor. The general appearance 
of the title page will be preserved and the original pagination 
will be indicated. 

The edition will be limited to five hundred copies. With a view 
to serving the largest scientific usefulness, the subscription for 
the entire series of four tracts has again been fixed at the net price 
of One Dollar (5 shillings = 5 marks = 6 francs). 

Of the first series of reprints a limited number can yet be obtained at the 
price of One Dollar and a Half ($1.50) net, for the series. They can, however, 
be supplied only in conjunction with a subscription to the second series. As 
the edition approaches exhaustion, the price is likely to be further increased. 

The first series consists of the following tracts : 

(1) Three Letters on “The Price of Gold.” By Davip Ricarpo, 1809. 

(2) An Inquiry into the Nature and Progress of Rent. By T. R. MALTHUs, 1815. 
(3) Essay on the Application of Capital to Land. Sir Enwarp West, 1815. 

(4) A Refutation of the Wage-Fund Theory. By Francis D. Lonce, 1866. 

Subscriptions should be sent to 

THE JOHNS HOPKINS PRESS, 
BaLTIMorE, Mb. 
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ARE REPRESENTED IN ITS PAGES 


All of the writers whose portraits appear in the margin of 
Mathis page were represented in last ‘year’s numbers of Tuz Livincw 
MAGE; Feorge 


ATHE LIVING AGE| 


AS IT ENTERS UPON ITS 


SIXTIETH YEAR AND 2SGTH QUARTERLY VOLUME 


till maintains the high standard of literary excellence which has 

haracterized it from the beginning. It presents in an inexpen-ff 
Mwsive form, considering its great amount of matter, with freshness, By 
Lenasowing to its weekly issue, and with a satisfactory completeness ay 
bh alae equalled by no other publication, the best Essays, Reviews, Criti-B & 
1 Sat s, Serial ond Short Stories, Sketches of Travel and Discovery, B ; 

wa Poetry, iti > and Political late 

Ngton, from the vast field of Foreign Periodical Literature. ( 

J | , ~ a i f ~ ; " 
ea Tl DUCE THe MAC ‘ 
wart To readers who are not now familiar with it, the publishers of, wo) 
Nae “aTHE LIVING AGE will send it by mail, postpaid, to anyie ry 
t1 mame net already on the subscription lists, 


THREE MONTHS, Thirteon Weeks, FOR ONE DOLLAR.# 


Bil ana tity octavo pages of the World's Bost Current Litera-,il | 
and fifty octavo pages of the 8 facie xz 
fa ture. ‘Subscriptions may begin with any desired date. hJOHN BICUAN 4 
Published every Saturday, and giving about 3,300 pages ei = 
- Popular, yet of permanent value. 


Price, $6.00 a Year Single Number, 15 


= THE LIVING AGE COMPANY [=a 
eereeetl p, ©. Box 5206 13}, BROMFIELD STREET, BOSTON Eiseeemmemmrey 


























THE AMERICAN JOURNAL OF SCIENCE 


EsTABLISHED BY BENJAMIN SILLIMAN IN 1818. 


The Leading Scientific Journal in the United States 


Devoted to the Physical and Natural Sciences, with special 
reference to Physics and Chemistry on the one hand, and to 
Geology and Mineralogy on the other. . 


Epiror: EDWARD S. DANA. 


Associate Editors: Professor GEORGE L. GOODALE, 
JoHN TROWBRIDGE, W. G. FaRLOW and Wm. M. Davis, 
of Cambridge; Professors A. E. VERRILL, HORACE L. WELLS, 
L. V. Prrsson and H. E. Grecory, of New Haven; Professor 
G. F. BARKER, of Philadelphia; Professor HENRY S. WI1- 
LIAMS, of Ithaca; Professor JosEPH S. AMES, of Baltimore; 
Mr. J. S. DILLER, of Washington. 


Two volumes annually, in MONTHLY NUMBERS of 
about 80 pages each. 

This Journal ended its first series of 50 volumes. as a quar- 
terly in 1845; its second series of 50 volumes as a two-monthly 
in 1870; its third series as a monthly ended December, 1895. 
A FourTH SERIES commenced in January, 1896. 


CONTRIBUTORS should send their Articles two months 
before the time of issuing the number for which they. are 
intended. The title of communications and the names of 
authors must be fully given, Notice is always to be given 
when communications offered have been, or are to be, pub- 
lished also in other Journals. 

Subscription price, $6 per year, or 50 cents a number, 
postage prepaid in the United States ; $6.40 to foreign sub- 
scribers of countries in the Postal Union. A few sets on sale 
of the first, second and third series at reduced prices. 

Ten-volume index numbers on hand for the second, third and 
fourth (Vol. I-X) series. 


ADDRESS, 
THE AMERICAN . JOURNAL OF SCIENCE, 


NEW i he CONN. 











